MMAMSTKA
AJISl TOCYAAPCTBEHHBIX IPAKIAHCKHUX CJIYKAIIUX HEHTPAJBLHOI0 annapara
PoccenbXx03Haa30pa M €ero TEPPUTOPUAIBLHBIX YIIPABJICHUI 0 TUIIOBBIX CUTYaUSAX
BO3HUKHOBEHUSI KOH(INKTA HHTEPECOB HA TOCYy1apCTBEeHHOM cay:x0e Poccuiickoit
@®enepauuu U NOPSAI0K UX YPeryJTupoOBaHUA

1. BBenenue

B cootBercTtBuM ¢ yacthio 1 crtateu 10 denepanbHOro 3akoHa OT 25 nexalps
2008 r. Ne 273-03 «O nmpoTtuBoaecTBUU Koppynuuu» (nanee — denepanbHblil 3aKOH
Ne 273-®3) noa KOHPJIUKTOM UHTEPECOB MOHUMAETCSI CUTYAIHs], TPH KOTOPOU JTMYHAS
3aMHTEPECOBAHHOCTh  (TpsiMasi  WIM  KOCBEHHAsi)  TOCYJAapCTBEHHOIO0 WM
MYHUIMIIAIBHOTO  CIIYXAIIero BJIMSIET WIM MOXKET TOBJIUATh Ha HaJJIexkallee
WCIIOJTHEHUE UM JOJKHOCTHBIX (CITy>KEOHBIX) 00sI3aHHOCTEN M TTPH KOTOPOM BO3HUKAET
WIM MOXET BO3HUKHYTH IIPOTUBOPEYHME MEXAY JHYHOW 3aMHTEPECOBAHHOCTHIO
TOCYJapCTBEHHOTO WJIM MYHHUIMIAIBHOTO CIYXaIero W TMpaBaMH M 3aKOHHBIMHU
UHTEpecaMHl TpaXJaH, OpraHu3anuii, oOIecTBa WIM TOCYIapcTBa, CIOCOOHOE
NpUBECTHU K TMPUYMHEHHIO Bpela MpaBaM U 3aKOHHBIM HHTEpEcaM TpaxaaH,
opraHu3anui, oOIecTBa UM FOCy1apCTBa.

CornacHo yactu 1 crareu 19 @enepanbHoro 3akona ot 27 uronst 2004 r. Ne 79-D3
«O TocymapcTBEHHOM TpakmaHcko ciyx0e Poccuiickoit ®Deneparun» (mamee —
®enepanbhbiit 3akoH Ne 79-D3) KOHPIUKT UHTEPECOB MPENICTABIISIET COOON CUTYAIIHIO,
Opyd  KOTOPOM JIMYHAs 3aWHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO TPaXJAHCKOTO
ciyxkamero Poccutickoit deaepanuu (anee — rpakIaHCKUA CITy)Kallui) BIUSET WIH
MOJKET MOBJIHUATh HA 0OBEKTHBHOE UCIIOTHEHHE UM JOHKHOCTHBIX 00SI3aHHOCTEH U MpU
KOTOPOW BO3HUKAET WM MOXET BO3HUKHYTh MPOTUBOPEUUE MEXKIY JIMYHOU
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CITYKaIEro U 3aKOHHBIMU MHTEpECaMU TpaXaH,
opraHuzaiui, ooOmecTtBa, cyobekta Poccuiickoit ®Pepepanmu wunm Poccuiickoit
®denepaivu, CIOCOOHOE MPUBECTH K MPUUYMHEHHUIO Bpe/la 3TUM 3aKOHHBIM HHTEpecam
rpakaaH, opraHuzanui, ooOmecTtBa, cyobekra Poccuiickoiri ®enepanuun wim
Poccuiickon ®@enepanumn.

[Ipn 5TOM, B COOTBETCTBHHM C 4YacTbi0 3 0OO0O3HAUYEHHON CTAaTbU TMOJ JIMYHOU
3aMHTEPECOBAHHOCTBHIO TPAXKAAHCKOTO CITyKalllero, KOTOpasi BIUSAET WIA MOXKET
MOBJIUATH HA OOBEKTUBHOE MCIIOTHEHUE UM JIOJKHOCTHBIX 00513aHHOCTEN, TOHUMAETCS
BO3MOKHOCTb TOJYYEHHUS TPAXKAAHCKUM CIIyXKAIIUM IPU HCHOJHEHUH JIOKHOCTHBIX
00s13aHHOCTEN J10XO0JI0B (HEOCHOBATEJIILHOrO OOOramieHus) B JEHEXKHOM JIubo
HaTypaJbHOU (GopMe, JTOXOJOB B BHJE MaTE€pUAIbLHON BBITOABI HEMOCPEICTBEHHO MJIS
IPAXKJIAHCKOTO CIIYXKallero, WICHOB €ro CEMbU WIM POJWTENEH, CYNpPYroB, NETEH,
OpaTheB, cecTep, a Takke OpaTheB, CECTEP, POJIUTENEH U JETeil CYNpPYyroB U CYNpyroB
JIeTEN. a Tak»Ke JJIs TpaXKJaaH WU OpPraHu3aluid, C KOTOPbIMU T'PaXKJAHCKUI CITy>Kallluid
CBsI3aH (DMHAHCOBBIMU WJIM UHBIMU 00513aTE€IIbCTBAMU.
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Crnenyer Takke y4YMTHIBATh, YTO JIMYHAS 3aMHTEPECOBAHHOCTH T'OCYIapCTBEHHOIO
CIIY’Kalllero MOKET BO3HHUKATh U B TE€X CIydasX, KOTJa BBIFOAY IMOJIY4YarOT UM MOTYT
NOJIyYUTh WHBIE JIMIA, HAMpUMEp, JPYy3bsl TOCYJAPCTBEHHOrO CIY’Kalllero, €ro
POJICTBEHHUKOB. B CBSI3M C 3TUM JUIsl ONpeeieHusi Kpyra Jull, C BBITOJAOW KOTOPBIX
MOXET OBbITh CBf3aHAa JMYHAS 3aWHTEPECOBAHHOCTHh TOCYAAPCTBEHHOTO CIYXKaIlero,
UCIIOJIB3YETCSl TEPMUH «POJICTBEHHUKH W/WJIU WHBIE JIUIA, C KOTOPHIMU CBA3aHA JTMYHAs
3aMHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO CITYKaIIEr 0.

[lon yka3aHHbIe ompezesieHus KOH(JIMUKTa HWHTEPECOB IMOMAaJaeT MHOMXKECTBO
KOHKPETHBIX CUTyallid, B KOTOPBIX TOCYJAPCTBEHHBIN CIIyXalluid MOXKET OKa3aThCs B
IpoIecce HWCIOJHEHHMS JIOJDKHOCTHBIX —OOs3aHHOCTEH. YuHTBIBasS pa3HooOpasme
YaCTHBIX HHTEPECOB TOCYJAPCTBEHHBIX CIIYXaIIUX, COCTaBUTh HCUYEPIBIBAIOIINN
NEepPeUYeHb TAKUX CHUTyallM HE MPEACTABIISIETCS BO3MOXKHBIM. Te€M HE MEHEee, MOXKHO
BBIJICJIUTH PSIi KJIIOYEBBIX «O00JIACTEM pEryJMpOBaHUS», B KOTOPHIX BO3HHUKHOBEHUE
KOH()JIMKTa UHTEPECOB SABISAETCS HAMOOJIEE BEPOSTHBIM:

BBITIOJIHEHUE OTJIEIAbHBIX (YHKIUN TOCYAapCTBEHHOTO YNPABIEHUS B OTHOLIEHUU
POJICTBEHHUKOB W/WJIM WHBIX JII, ¢ KOTOPHIMH CBSI3aHA JIMYHASI 3aUHTEPECOBAHHOCTD
rOCYJJapCTBEHHOIO CITY>KAallleTo;

BBITIOJIHEHUE UHOW OIJIaYMBaeMOi paboThI,

BJIaJICHHE LIEHHBIMU OyMaramu, 0aHKOBCKHMH BKJIaIaMU;

MOJIyY€HHE MOAAPKOB U YCIIYT;

HMMYIIECTBEHHbIE 0053aTEIHCTBA U CyI€OHbIC Pa30upaTeIbCTRA,;

B3aUMOJIEHCTBUE C OBIBIIMM paboTomareleM U TPYIOYCTPOMCTBO MOCHe
YBOJIbHEHHUS C TOCYIapCTBEHHOM CITY>KOBI;

SBHOE€ HApYyIICHUE YCTAHOBJEHHBIX 3alpeTOB (HAIpUMEpP, UCIOJIb30BAHUE
ciyxebHoi uHpOpMauu, OJyUYeHHUEe Harpaj, MOYETHBIX U CIEHUaIbHBIX 3BaHUH (32
VCKIIFOUEHUEM HAYYHBIX) OT HHOCTPAHHBIX TOCYJAPCTB U Ap.).

B Hacrosimiem 0030pe paccMaTpUBAIOTCS THUIOBBIE CHUTyallud KOHQIMKTA
WHTEPECOB Il KaXXJIOM M3 YKa3aHHBIX «00JacTed peryJIupoBaHUS: MPUBOJUTCS
OMKMCAHKE TUIIOBOM CUTyalluu U PEKOMEH/IAllMH, KaK JIJIsl TOCYAapCTBEHHBIX CITyXKaIlIHX,
TaK W I TPEACTABUTENS HAHUMATENs IO MPEJOTBPAIICHUIO U YpPETyJIHPOBAHUIO
KoH(uMKTa WHTEpecoB. B  oTmenpHBIX ciOy4asX MPUBOJUTCS KOMMEHTapHH,
NOSICHSIOUIMI MOYeMy Ta WM HMHas CHUTyalus SIBISETCS KOH(DIMKTOM HHTEPECOB,
CoJepKalIMii KOHKPETHbIE NPUMEPHI TUIIOBOM CHUTyallud WIH APYLYH TIOJE3HYIO
UH(POPMAIIHIO.

Kpome Toro, mpu omnpeneneHud cojaepkaHus (QYHKIUNA TOCYJapCTBEHHOIO
YIPaBIIEHUSI YUUTHIBAIOCH CIEIyIONIee.

Yacteio 4 crateu 1 @enepanbHoro 3akoHa Ne 273-D3 yctaHOBIEHO, UTO (PYHKIIUU
rOCYyJIapCTBEHHOTO, MYHUIUTIATEHOTO (aAMUHUCTPATUBHOTO) yIpaBJeHUs
opraHuzanued  MpeACTaBIAIOT  CcOOOM  MONMHOMOYMSI  TOCYJApCTBEHHOTO  WIIU
MYHHIIUIAIBHOTO CIYXaIIero MPUHUMATh 00s3aTENIbHBIE JJIs1 UCIIOJIHEHUS PEIIeHUS 10
KaJ[pOBBIM, OPTaHU3AI[MOHHO-TEXHUYECKUM, (PMHAHCOBBIM, MaTepUATbHO-TEXHUYECKUM
WIM WHBIM BOINpPOCaM B OTHOIICHUM JAHHOW OpraHu3alliu, B TOM YHUCJE pELICHUS,
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CBSI3aHHBIE C BBIJAYCil pa3perieHuil (JUIeH3Ui) Ha OCYIIECTBICHHE OMPEIeICHHOTO
BUJA JEATENbHOCTH U (WJIM) OTHAEIbHBIX JEWCTBUU JaHHOM opraHuzanuen, Iudo
TOTOBUTH MPOEKTHI TAKUX PEUICHUH.

Jlns meneit HacTosimiero 0030pa OCYHIECTBICHUE «(PYHKIUNM TOCYIapCTBEHHOTO
yIpaBJIEHUs» NPEIoIaraet, B TOM YUCIIE:

pa3MeIlEeHUE 3aKa30B Ha IIOCTaBKY TOBAPOB, BBIIOJIHEHHE padOT U OKa3aHUE yCIIyT
JUIST TOCYAApCTBEHHBIX HYXJ, B TOM YHCJIE€ YyyacThe B paboTe KOMHUCCHUU IO
Pa3MEIICHUIO 3aKa30B;

OCYILECTBIIEHHE T'OCYIAPCTBEHHOTO HaA30pa U KOHTPOJIS;

MOJTOTOBKY U MPUHSATHE PEUICHUN O pacrpeaelieHun OIIKETHBIX aCCUTHOBAHUMH,
cyocuanii, MexXOI0JKETHBIX TpaHC(EpPTOB, a TAKXKE OTPaHUYEHHBIX PECYpCOB (KBOT,
3€MEJIbHBIX YUYaCTKOB U T.I1.);

OpraHU3aIMIO MTPOIAXKU MPUBATU3UPYEMOTO IOCYIAPCTBEHHOT'O0 UMYIIIECTBA, HHOTO
UMYIIECTBA, a TAKXKE MpaBa Ha 3aKIIOYEHUE JOTOBOPOB apEH/bl 3€MENbHBIX YYACTKOB,
HaXOJSIINXCS B FOCYAapCTBEHHON COOCTBEHHOCTH;

MOATOTOBKY U MPHUHATUE PEIICHUI O BO3BpAaTEe WM 3a4€T€ U3JIMIIHE YIIa4EHHBIX
WJIH U3JIUIITHE B3BICKAHHBIX CYMM HAJIOTOB U COOPOB, a TakxKe MeHei u mrpados;

MOATOTOBKY U MPUHSTHE PEIICHUI 00 OTCPOUKE YIIIaThl HAJIOTOB U COOPOB;

JULEH3UPOBAaHUE OTACNIbHBIX BUAOB JEATEIBbHOCTH, BblJaua pa3pelieHUuil Ha
OT/I€JIbHBIE BUJIbI pa0OT U UHBIE ICHCTBUS;

MPOBEACHUE TOCYAAPCTBEHHOM dKCIEPTU3BI U BbI1a4a 3AKIFOYEHUM;

BO30YKJIEHUE U PACCMOTPEHHE el 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX,
MPOBEACHUE aIMUHUCTPATUBHOTO pacCiIeOBAHNUS;

MPOBEJACHUE PACCIICIOBAHUM MPUYMH BO3HUKHOBEHHUS YPE3BBIYAWHBIX CHUTYalIU
OPUPOJHOTO M TEXHOIEHHOTO XapakTepa, aBapuil, HECYaCTHBIX CJIy4aeB Ha
MPOU3BOJICTBE, MHPEKIIMOHHBIX U MAaCCOBBIX HEHMH(EKIIMOHHBIX 3a00JIEBaHUM JIOZCH,
YKUBOTHBIX U PACTEHUM, MPUYMHEHUS BpeJla OKPYXkKAIOIIEH Cpelie, UMYIIECTBY TpakKJaH
U IOPUIUYECKUX JIUI], TOCYIapCTBEHHOMY U MYHULIUITAJIBHOMY UMYIIIECTBY;

MpeCTaBiIeHNE B CyJCOHBIX OpraHax MpaB M 3aKOHHBIX MHTEpecoB Poccuiickoi
®enepanun, cyobekToB Poccuiickoit @enepanuuy;

y4acThe TOCYJIapCTBEHHOIO CIY’)Kallero B  OCYUIECTBICHMH OIEPAaTUBHO-
PO3BICKHOW JEATEIBbHOCTH, a TAaKXKE JEATEIbHOCTH, CBA3aHHOM C MPEIBAPUTEIBbHBIM
CJIEICTBUEM U JO3HAHUEM IO YTOJOBHBIM JICJIAM.

Heo6xonuMo OTMETUTh, U4TO B IENSIX YCTAHOBJICHHUS €IUHOW CHCTEMbI 3aIPETOB,
OTpaHWYEHUUW U JI03BOJICHHM, O0OECHEUMBAIOIINX MPEAYNPEKIACHUE KOPPYIIUU B
TOCYJIapCTBEHHOM ceKkTope, npuHAT DenepanbHbii 3akoH oT 25 nekabps 2008 r.
No 280-®3 «O BHecCeHMM U3MEHEHUN B OTAEJIbHBIE 3aKOHOJATEIbHBIE AaKThI
Poccuiickoit ®enepauuu B cBsi3u ¢ patudukanuet Kouenuun Opranuzanuu
O6benunennbix Haumit npotus koppyniuu ot 31 okTs16psa 2003 roga u Kouenuuu o6
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppynuuto ot 27 sHBaps 1999 roga u npunaruem
®enepanbHoro 3akoHa «O MOPOTUBOJAECHCTBUM KOPPYMIMK», B COOTBETCTBUH  C
KOTOPBHIM OTPAaHUYEHHUS, 3alpeTbl M O0S3aHHOCTH, yCTaHOBJICHHBIE DenepanbHbIM
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3akoHOM Ne 273-®3 wu cratbsimu 17, 18 m 20 dDepepanbHoro 3axkoHa Ne 79-D3,
PacCIpOCTPAHSIIOTCS. HA UHBIE BUABI TOCYAaPCTBEHHOM CITyKOBI.

C npunsituem @PenepanbHoro 3akoHa oT 21 Hos0ps 2011 1. Ne 329-®d3 «O
BHECEHUHU U3MEHEHHI B OTJICJIbHBIC 3aKOHOIaTEIbHbIE akThl Pocculickoin denepanuu B
CBS3M C COBEpPUICHCTBOBAaHHMEM TOCYJapCTBEHHOTO YIpaBiIEHUS B  00JacTu
NPOTUBOJCUCTBUS  KOPPYILMW»  OTFPaHUYEHHS, 3alpeThl U OOS3aHHOCTH,
YCTAaHOBJICHHBIEC ISl TOCYJIAPCTBEHHBIX CIYKAIUX, PACPOCTPAHEHBI HA PAOOTHUKOB,
3aMellanX JOHKHOCTH B TOCYAApCTBEHHBIX Kopropauusx, [leHcuonHom ¢donzae
Poccuiickont @enepanun, Gonge counanpbHoro crpaxopanus Poccuiickon denepanuu,
@®enepanibHoM  (GoHAE  00S3aTENBHOTO  MEIUIIMHCKOTO  CTPaxOBaHMS,  HHBIX
opraHuzanusx, cosgaBaeMbix Poccuiickoii denepanueid Ha OCHOBaHUU (PerepanbHbIX
3aKOHOB, OT/AEJIbHbIE TOHKHOCTH Ha OCHOBAHUM TPYAOBOrO JOTOBOpa B OpraHU3alusX,
CO3/1aBa€MbIX JUIsl BBINIOJIHEHUS 3a/ad, I[IOCTaBJICHHBIX Tiepea (deaepaibHbIMU
rOCyIapCTBEHHBIMU OPraHaMHU.

B cBs3M C BBIIEH3I0KEHHBIM IPEJCTABISECTCS, YTO B OCHOBE OpraHHU3allud
paboThl MO YperyjaupoBaHHI0 KOH(GIHMKTAa WHTEPECOB Ha TOCYAAPCTBEHHOH Ciyx)0Oe
JEXKUT OOECNEYCHHE WCIOMHEHUS TOCYJIAapCTBEHHBIMU CIIYXKAIIUMU OOS3aHHOCTEH,
IpeayCMOTPEHHBIX cTaTtheil 11 PenepanbHoro 3akoHa Ne 273-03.

B wactHOCTH, YacThio 2 cTtaThu 11 @enepanbHoro 3akoHa Ne 273-D3 ycraHoBIEHA
00s13aHHOCTh TOCYJAPCTBEHHOI'O CIY’KAaIller0 B MUCbMEHHON ()OpME YBEIOMUTH CBOETO
HETMOCPEJACTBEHHOTO HayaJlbHUKAa O BO3MOXHOCTHM BO3HHUKHOBEHHS KOH(IMKTa
WUHTEPECOB.

[IpuyeM, HENPHUHATUE TOCYAAPCTBEHHBIM CIIYXKAIUM, SBISIOIIAMCS CTOPOHOU
KOH(JIUKTAa UHTEPECOB, MEpP MO MPEAOTBPAIICHUIO WA YPETYIHPOBAHUIO KOH(DIUKTA
WMHTEPECOB SBISECTCS IMPABOHAPYIICHUEM, BIIEKYIIMM YBOJBHEHHUE TOCYJAPCTBEHHOIO
CIIyXallleT0 C TOCYJapCTBEHHOW CIy»Obl. BbIsCHEeHHE OOCTOSTENHCTB HEMPUHATHUS
FOCYIApPCTBEHHBIM CIIY)KAIIMM M€p IO TMPEIOTBPALICHUIO U YPETyIUPOBAHUIO
KOH()JIMKTa MHTEPECOB JOHKHO OCYIIECTBIATHCS B paMKax HE CIy:KeOHOM MpPOBEPKH, a
IPOBEPKH, MPOBOAMMON TOJpa3fesieHneM KaJapoBOM CIIyKObl MO NpodUIaKTUKE
KOPPYILHMOHHBIX U UHBIX TPAaBOHAPYILIECHUN.

[Ipumenenre Mep MO MPEIOTBPAIICHUIO  KOHQJIMKTA  HWHTEPECOB MOMKET
OCYILECTBIISITHCSA IO MHULIUATHBE TOCYAap CTBEHHOTO CIIYXAIIEro, U HE CBA3bIBATHCA C
ero OOS3aHHOCTSIMHU, YCTAHOBJICHHBIMU 3aKOHOJATEIBCTBOM O TOCYJapCTBEHHOU
cinyk0e U mpoTuBOJeHCTBUM Koppynuuu. Hampumep, oOpalieHue rocynapcTBEHHOTO
CIY’Kalller0 C XOJaTaWCTBOM 00 YCTAHOBJIEHWU COOTBETCTBYIOIICH KOMHCCHEM,
UMEIOTCS JIU WM OyAYT JIM UMEThCS B KOHKPETHOW CIIOKUBILEHCS WA BO3MOKHOU
CUTyallud MpPHU3HAKH HapyUIeHUs UM TpeOOoBaHUN 00 yperyaupoBaHUU KOHQIMKTA
WHTEPECOB.

[IpenoTBpaiienne WM yperyjaupoBaHue KOH(IMKTa MHTEPECOB MOXKET COCTOSThH B
U3MEHEHUU JIOJDKHOCTHOTO WJIM CIY>KEOHOTO TOJIOKEHUSI TOCYJapCTBEHHOTO WU
MYHMIIMNATBHOTO CIIYKAILIETo, SIBIIAIOIIEIOCS CTOPOHON KOH(IIMKTA MHTEPECOB, BILIOTH
JI0 €ro OTCTPAHEHHWS OT HCIHOJHEHUS JODKHOCTHBIX (CIY>KEOHBIX) OO0si3aHHOCTEH B
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YCTQHOBJICHHOM TIOpsiiKe, W (WJIM) B OTKa3e €ro OT BBITOJbl, SBUBIICHCS MPUUMHOU
BO3HUKHOBEHUSI KOH(IJIUKTOB HHTEPECOB.

[IpeacraBuTtento HaHUMaTeNsl HapsSAy C MW3MEHEHHEM JIOJDKHOCTHOIO —HIIH
CIIY’K€OHOTO MOJIOKEHUS IPAKIAHCKOTO CIIyXKaIIero HeoO0X0IUMO:

HCIIOJIb30BaTh MEXAHU3M IPOBEPOK, IpeaycMorpeHHbid [lomoxennem o
MIPOBEPKE JIOCTOBEPHOCTH M TMIOJHOTHI CBEICHHM, NPEACTABISIEMBIX TI'pa)KJaHAMMU,
NPETEHAYIONIMMU Ha 3aMeElIeHUE JOKHOCTeH deaepalibHOW ToCyJapCTBEHHOU
cyx0bl, M (¢eaepadbHbBIMH TOCYJAPCTBEHHBIMU CIY)KalllUMHU, M  COOIIOACHHUS
dbenepanbHBIMM  TOCYJApPCTBEHHBIMU — CIIYXAIIUMH TPEOOBAaHMM K  CIIy)KEOHOMY
MOBEJEHNIO, YTBEpKIeHHbIM Yka3zoM [Ipesunenta Poccuiickoit denepaunu ot 21
cenTsaops 2009 r. Ne 1065 (mpy HanmU4YUU OCHOBAHUSI, YCTAHOBJIEHHOTO MyHKTOM 10).
B 9710i1 cBsI3M HEOOXOAMMO YUUTHIBATh, YTO cTaThel 59.3 denepanpHoro 3akoHa Ne 79-
@3 yCTaHOBJEH CIEHHAIBHBIN MOPSAOK MPUMEHEHUS B3bICKAHUW 3a KOPPYILIMOHHBIC
MIPAaBOHAPYILICHHUS;

aKTUBHEE IPUBJIEKATb COOTBETCTBYIOLIME KOMHCCHUU JHJisi BBIPAOOTKH MEp IO
NpeoTBpAlllEHNI0  KOH(MIUKTa MHTEpPEecOoB. B yacTHOCTH, B TeX CHUTyalMsiX, KOTJa
TpeOyeTcsl  OCYIIECTBUTH  OLIEHKY JEWCTBUIl TOCYAapCTBEHHOIO  CITy’Kallero,
YCTaHOBUTHh HAJIWYUE WIH OTCYTCTBHE IOJyYa€MOU UM BBITOJbI, & TAKKE OCYILIECTBUTH
npoGUIAKTUYECKOE BO3/ICHCTBHE.

Tak, Ha OCHOBAaHMM COOTBETCTBYIOLIETO MPEACTABICHUSA, MPELYCMOTPEHHOIO
MOJAIMYHKTOM «B» TTyHKTa 16 TTomokeHust 0 KOMUCCUAX O COOJIIOACHUIO TPEOOBAHUH K
CIIyK€OHOMY  MOBeJNeHUI0  (eaepalibHbIX  TOCYJAapCTBEHHBIX  CIYXallUX U
YperyJIMpOBaHUIO KOH(IIUKTa HWHTEPECOB, YyTBEpXKIeHHOro VYkazoM Ilpe3unenta
Poccuiickoit ®@enepauuu ot 1 wuronss 2010r. Ne 821, Bompoc BbIpabOTKH Mep IO
BBISIBJICHUIO U YCTPAHEHUIO MPUYMH U YCJIOBHUH, CIOCOOCTBYIOIIMX BO3HUKHOBEHHUIO
KOH(JIMKTAa HHTEPECOB HA TOCYJApCTBEHHOM CcIy>k0e, MOXeT ObITh pacCMOTPEH Ha
3aCelaHNM JTAHHOW KOMUCCHUU.

B cnyuae ycraHoBieHUSI TPU3HAKOB IMCHMIUIMHAPHOTO MPOCTynka Jnbo Qakrta
COBEpIICHUSI TOCYIAPCTBEHHBIM CIY)KallUM JIESIHUS, COJEPXKAILIEr0 IPU3HAKU
aIMAHHMCTPAaTUBHOIO IIPABOHAPYIUEHUS WM COCTaBa MPECTYIUICHUs, JaHHAasd
uH(}opMaIus MPeACTaBISETCS PYKOBOIUTEIO TOCYJAPCTBEHHOIO OpraHa Jijisl peuieHus
BOIPOCa O MPOBEACHUM CIYKEOHOW MPOBEPKU M NMPUMEHEHUS MEpP OTBETCTBEHHOCTH,
IIPEAYCMOTPEHHBIX HOPMAaTUBHBIMU NpPaBOBBIMH akTamu Poccuiickon ®Penepauuu,
au00 nepesaeTcs B MPaBOOXPAHUTENbHBIE OPraHbl MO MOABEIOMCTBEHHOCTH.

MOHMTOPUHI TPAKTUKH PACCMOTPEHMS CIy4yaeB KOHQIMKTAa MHTEPECOB Ha
TOCy/IapCTBEHHOH City)k0e, mpoBoauMbiii Munznpascotpa3sutus Poccun B 2011 T, a
TaKkKe aHajau3 WHGOpPMAIMU O JESITEIbHOCTH KOMHCCUH TMOKa3all, 4YTo HauboJiee 4acTo
paccMaTpUBaeMbIMU CITy4YasiMU KOH(IMKTa UHTEPECOB SBJISIFOTCS: COBEPIIICHHUE ICUCTBUM,
NPUHATAE PEIIEHUI B OTHOLICHWU POACTBEHHUKOB, JApYy3€il, ENOBBIX IapTHEPOB
TOCYJJAQpCTBEHHOTO CITY>Kalllero; BBIMOJIHEHUE MOCIETHUM WHOW OIUIayrBaeMoi padoThl,
BJIQJICHUE TOCYJAPCTBEHHBIM CIYXallUM I[IEHHbIMU Oymaramu, akuusMu (JOJsIMU
y4acTusi, MasMU B YCTaBHBIX (CKJIQJOYHBIX) KamuTajlaXx OpraHu3aluii), 3amelleHue
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JIOJDKHOCTH B KOMMEPUYECKHX M HEKOMMEPYECKHX OPraHU3alMsAX IOCIE YBOJIBHEHUS C
TOCYIapCTBEHHON CIYyXObI, €CIM OTACNbHbIC (YHKIMH TOCYIapPCTBEHHOTO YTPaBICHUS
JAHHBIMHA ~ OpraHW3aIMsIMH  BXOJWJIA B JIOJDKHOCTHBIC (CITy)K€OHBIC) OO0S3aHHOCTH
TrOCYJIapCTBEHHOTO CITYKAIIETO.

2. TumoBbie curyanuu KOH(QJIUKTA HHTEPECOB HA TOCYAAPCTBEHHON
cayxode Poccuniickoii @egepaniu U NOPSAOK UX YPeryJIMpOBaAHUS

1. KoH}JIMKT HHTEpECOB, CBSA3AHHLIA C BbINOJHEHHEM OTAEJbHBLIX (DYHKIIMH
rOCYJIaPCTBEHHOI0 YIIPABJECHNS B OTHOIIEHNH POACTBEHHUKOB M/WJIH MHBIX JIHIL, C
KOTOPbIMH CBSI3aHA JMYHASA 3AaMHTEPECOBAHHOCTDH IOCYAAPCTBEHHOI'0 CJIY KAIIEro.

1.1. Onucanue cuTyanuu

T'ocyoapcmeennwiil  cayxcawuti  yyacmeyem 6 OCYUWECMBIeHUU OMOelbHbIX
@DYHKYULL 20CYO0apPCMBEHH020 YNPAGIeHUs U/UIU 8 NPUHAMUU KAOPOBLIX DeUuleHUl 6
OMHOWEHUU POOCMBEHHUKO8 U/UMU UHBIX JUY, C KOMOPbIMU C8A3AHA JUYHAS
3AUHMEPECOBAHHOCbL 20CYOAPCMBEHHO20 CLYAHCAUYE2O.

Mepbl pe10TBPALIEHUS U YPeryJupoBaHus

['ocynmapcTBEeHHOMY Ciy’KallleMy CJIEAYeT YBEIAOMHUTh O HAJIWYUM JIMYHOU
3aMHTEPECOBAHHOCTH MPEJICTABUTEIISI HAHUMATES U HETIOCPEICTBEHHOIO HayaIbHUKA B
MMUCbMEHHOU (opme.

[IpencraBurento HaHUMATENS PEKOMEHIYETCS OTCTPAaHUTh TOCYIapCTBEHHOTO
CIY’KaIllero OT HWCIOJHEHUS JOJDKHOCTHBIX OOS3aHHOCTEH, MpEeArosararonimux
HETMOCPEJACTBEHHOE B3aMMOJICUCTBHE C POJCTBEHHHMKAMU W/WIW WHBIMU JIMIIAMH, C
KOTOPBIMU CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh T'OCYJAPCTBEHHOTO CIIYy>KaIllero.
Hampumep, pexkoMeHIyeTcss BPEMEHHO BBIBECTH TOCYJAApCTBEHHOTO CIIYXAIero W3
COCTaBa KOHKYPCHOM KOMHMCCHH, €CJIU OJJHUM U3 KaHJUIaTOB Ha 3aMEIICHUE BaKaHTHOM
JOJDKHOCTH TOCYIapPCTBEHHOM CITYKOBI SIBJISICTCS €TI0 POJICTBCHHUK.

KomMmenTapuii

OcymiecTBieHHE TOCYAapCTBEHHBIM CIYXKallUM (QYHKIIUH TOCYAapCTBEHHOTO
VIOpaBICHUS WIM y4acTHE€ B MPUHATHM KaJPOBBIX PEIICHUA B OTHOIICHUU
POJICTBEHHUKOB SIBJISIETCS OJTHOM M3 HanboJjiee IBHBIX CUTyallui KOH(MINKTa HHTEPECOB.
Cy1iecTByeT MHOKECTBO Pa3HOBUIHOCTEHN TTOTOOHOM CUTYyaINH, HATIPUMED:

— TOCYJIApCTBEHHBIA CIY>KAIllMi SIBIACTCS WICHOM KOHKYPCHOM KOMHCCHHM Ha
3aMEIIeHNEe BAKAHTHOM JOJDKHOCTH TOCYyJapCTBEHHOro oprana. I[Ipu sToM onHuM U3
KaHJMJIaTOB Ha BAaKaHTHYIO JOJDKHOCTH B ATOM TOCYJapCTBEHHOM OpTaHE SIBISETCS
POJCTBEHHUK TOCYJITAPCTBEHHOTO CITYKaIIEro;

— TOCYJIapCTBEHHBIA CIIy)KAIUM SIBJISIETCS WICHOM aTTECTAllMOHHOW KOMHCCHUU
(KOMHUCCHU MO YPEryJupOBaHUIO KOH(IJIUKTAa MHTEPECOB, KOMHCCHUHU IO MPOBEICHUIO
CIy>KEOHON TPOBEPKH), KOTOpass MNPUHHUMAET pelieHue (MpPOBOAUT TPOBEPKY) B
OTHOIIICHUU POJACTBEHHUKA IOCYJaPCTBEHHOTO CTY>KaIIETo.

[Ipu 5TOM HEOOXOAMMO OTMETHUTH, YTO JAJIEKO HE J000€ BBIMOJHEHNE (YHKIIHMA
TOCYJIJapCTBEHHOT'O YIIPABJICHUSI B OTHOIICHWH POJCTBEHHUKOB BJIEUYET KOHQIUKT
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MHTEPECOB. B 4YacTHOCTH, €CIM TOCYJapCTBEHHBIM CIY)KAIIUA MPEAOCTABISAECT
rOCYIapCTBEHHBIE YCIYTH, MTOJy4YeHUE KOTOPBIX OJHUM 3asBUTEIEM HE BJIEYET OTKa3a
B TMPEAOCTaBICHUU YCIyT'H JPYTUM 3asBUTENSAM, WM TPU OSTOM He o0namaer
JUCKPEIIMOHHBIMUA ~ TOJHOMOYHMSMH,  MO3BOJISIIOIIMMHU  OKa3blBaTb  KOMY-TTMOO
NPEINOYTeHUe, BEPOSITHOCTh  BO3HMKHOBEHHMS  KOH(JIMKTA  HHTEPECOB  IPHU
NPEJAOCTABICHUN TaKUX YCIYyr POJACTBEHHHKAM B OOJBIIMHCTBE CIIy4acB SIBJISIETCS
HE3HAYUTEIIBHOM.

2. KoH(MJIMKT MHTEpecoB, CBJ3AHHLIA ¢ BbINOJHEHUEM HMHOW OILUIAYMBAEMOi
padoThI

2.1. Onucanue cutyauuu

T'ocyoapcmeennolil cayxcawuti, €20 poOCMBEHHUKU UNU UHbLE JUYd, C KOMOPbIMU
C8A3AHA UYHAS 3AUHMEPECOBAHHOCMb 20CYO0APCMBEHHO20 CILYAHCAUE20, BbINOTHAIOM
U cobupaiomcst 8blNOIHAMb ONIAYUUBAEMYI0 pabomy HA YCLOBUAX MPYO080O20 UNU
2PANCOAHCKO-NPABOBO20  002080pA 8  OpP2AHU3AYUU, 6 OMHOWEHUU KOMOpOU
20Cy0apcmeeH bl CayHcaumuil ocyuecmensem omoenbHbvle @dyHKxyuu
20Cy0apcmeeHHo20 ynpasieHusl.

MepbI npe10TBPALLIEHUS W YPeryJupoOBaHUs

I'ocynapcTBEHHBIN Cily)Kalluii BIpaBe C MPEIBAPUTEIBbHBIM YBEIOMICHUEM
MpEeACTaBUTENSl HAHUMATENS BBIMOJHATh MHYIO OIUIAYMBAeMyl0 paboTy, €Clih 3TO HE
MOBJICYET 3a COO0M KOH(PJIMKT UHTEPECOB.

VYBEeIOMUTENBHBIA  MOPANOK  HANpaBICHUS  TIOCYJApCTBEHHBIM  CIY>KAIIUM
NPEJICTAaBUTENI0 HaHUMATeNss HHQOpMAIMM O HAMEPEHHH OCYIIECTBISATh HWHYIO
OIIAYMBAEMYI0 paboTy He TpeOyeT MOMyUeHHUs COTJacHs MPeCTaBUTENsI HAHUMATEIIS.
[IpencraBurens HaHUMATENsl HE BIIPABE 3alPETUTh TOCYJAPCTBEHHOMY CIY’KalllEMY
BBITIOJHSTH UHYIO OIJIAaYMBAeMYI0 paboTy.

Bwmecre ¢ Tem, B ciiydyae BO3SHUKHOBEHHS Y TOCYAAPCTBEHHOT'O CITYKAIIEro JUYHON
3aMHTEPECOBAHHOCTH, KOTOpass MPUBOJUT WM MOXKET NPUBECTH K KOHMIUKTY
WHTEPECOB, TOCYJAPCTBEHHBIA CIyXallMi 00s13aH TpOoMHPOPMUPOBATH 00 3TOM
Ipe/ICTaBUTENS] HAHMMATENsl M HEMOCPEJCTBEHHOT0 HaYallbHUKA B TUCbMEHHOM dopMme.
OmnpeneneHe  CTENEHH  CBOEM  JIMYHOW  3aMHTEPECOBAHHOCTH,  SIBJIAIOLICUCS
KBATU(DUIMPYIOIIMM MPU3HAKOM BO3HUKHOBEHHUS KOH(JIMKTa WHTEPECOB, OCTAETCs
OTBETCTBEHHOCTBIO CAMOI'0 TOCYJAPCTBEHHOIO CITY>KAILIET0 CO BCEMU BBITEKAIOUIUMU U3
3TOT0 FOPUANYECKUMU MMOCIIEICTBUSMH.

[Ipn Hanmuuu KOH(MIUKTA MHTEPECOB WM BO3MOXKHOCTH €r0 BO3HUKHOBEHUS
rOCYJapCTBEHHOMY CIIyXKalleMy pPEKOMEHAYETCS OTKa3aTbCsd OT NPEMJIOKEHUH O
BBITIOJTHEHUU HMHOM OIUIauuBaeMoi padOThl B OpraHM3allid, B OTHOLIEHUU KOTOPOH
TOCYJIapCTBEHHBIN CITY>KAIUM OCYIIECTBISET OTACNIbHBIC (PYHKIIUH TOCYAAPCTBEHHOTO
yIpaBJIEHUSI.

B cmywae ecam Ha MOMEHT Hayaia BBIMOJHEHHUS OTIEIBHBIX (DYHKIIHI
rOCYJJapCTBEHHOI'O0 YIpPAaBIEHUS B OTHOUIEHWHM OpPraHU3alMyd TOCyJapCTBEHHbIN
CIY>KalllMi y>K€ BBIMOJHSI WM BBIIOJHSAET B HEW HHYIO OIUIAYMBaeMylo paboTy,
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CIEQyeT YBEIOMUTh O HAJIWYUM JIMYHOW 3aWHTEPECOBAHHOCTH MPEACTaBUTEIS
HAaHUMATENsT M HEMOCPEJCTBEHHOTO0 HaydajlbHUKA B MUCbMeHHOU (opme. [lpu stom
PEKOMEHJIyeTCsl OTKa3aThbCsl OT BBIMOJHEHUS MHOM OIlJIayuBacMOM paOOThl B JaHHOMH
OpraHu3aIuu.

B cmywae ecam Ha MOMEHT Hauaja BBINIOJHEHUS OTHCNIbHBIX (QYHKIUN
FOCYJJapCTBEHHOT'O  YMPABJICHHS] B  OTHOLIEHWHM OpraHU3alUu  POJICTBEHHUKU
TOCYJJapCTBEHHOT'O CIY’KAIllETO BBIMOJHSAIOT B HEH OIUIaYuBaeMylo paloTy, ClenyeT
YBEIOMUTh O HAJUYUM JIMYHOM 3aMHTEPECOBAHHOCTH MPEIACTABUTENS HAHUMATENs WU
HEMOCPEJACTBEHHOT0 HaYaIbHUKA B TUCBMEHHOU opme.

B cnydae ecnm rocynapCTBEHHBIM CIIy>Kallldid CaMOCTOSITENIbHO HE MHPEANPUHSIT
MEp MO YperyJupoBaHUIO KOH(MIUKTA HHTEPECOB, IMPEACTABUTEII0 HaHUMATEIs
PEKOMEHAYETCSd  OTCTPAHUTh TOCYJAPCTBEHHOIO  CIIYXallero OT  HWCIOJIHEHUs
JOJDKHOCTHBIX (CITyKEOHBIX) O0sS3aHHOCTEH B OTHOIICHHH OpPraHU3allMd, B KOTOPOM
TOCYJapCTBEHHBIH  CIOy)KAaIllMd WJIM €r0  POJACTBEHHUKH  BBIMIOJHSIOT  HHYIO
OTUTaYUBaEMyIo paboTy.

KomMmenTapuii

B cootBercTBUM ¢ wacTthio 2 crathu 14 ®depepanbHoro 3akoHa Ne 79-D3
TPAXKJIAHCKUHN CITy>KAIllU BIIpaBe C MPEIBAPUTEIBLHBIM YBEIOMIICHUEM IPEACTABUTENS
HAHUMATEJISI BBITIOJIHATh HHYIO OTIAYUBAEMYI0 paboTy, €ClId 3TO HE MOBJIEYET 3a COO00i
KOH(IUKT uHTEepecoB. [Ipu »3TOM cuTyanus, npu KOTOPOH TPaKIaHCKUN CITy>Kallluii
MOJIy4aeT WX coOMpaeTcs MOJMYYWTh MaTepUajbHYI0 BBITOJY OT OpraHu3ali, Ha
JEATEIIbHOCTh KOTOPOM OH MOXKET MOBJIMSATH CBOMMH JICHCTBUSIMH M PEIICHUSMH,
SBIIIETCA TUIMYHBIM MPUMEPOM KOH(DIUKTa HHTEepecoB. B nmaHHOM ciydyae IuyHas
3aMHTEPECOBAHHOCTh TPAXKJAHCKOTO CIIY’>KaIllEr0 MOXET HEraTUBHO BIIUSTH Ha
UCTIOTHEHUE WM JOJDKHOCTHBIX OOS3aHHOCTEH W TMOPOXKJIAaThb COMHEHHUS B €r0
OecTpUCTPACTHOCTH U OOBEKTUBHOCTH.

JlelicTBytolllee 3aKOHOAATEIBCTBO HE YCTAHABIMBAECT NPSAMBIX OIPAHUYEHUN Ha
TPYJIOYCTPOMUCTBO POACTBEHHUKOB TOCYIAapCTBEHHOTO ClyKamiero. Tem He MeHee,
CUTYyallMsl, KOrJa POJACTBEHHUKH TOCYJaPCTBEHHOTO CITY>KAIIEro BIAJACIOT MIPOBEPSEMON
UM opraHuzanuen, paboTaloT B HEW WM yCTpaumBalOTCs B Hee Ha paboTy, MO CYTH,
CXO’Ka C CUTyalluen, paccMOTpeHHO# B myHKTe 1.1 manHoro o63opa. B cooTBeTcTBHM €
yactbto 3 cratbm 19  ®epepanbHOoro 3akoHa Ne 79-®3  moja  JIMYHOU
3aMHTEPECOBAHHOCTBIO TPAXXAAHCKOTIO CIIyKallero, KOTOpas BIUAET WIA MOXKET
NOBJIUATH HA OOBEKTUBHOE MCIIOJIHEHUE UM JIOJDKHOCTHBIX 00s13aHHOCTEN, TOHUMAETCS
BO3MO>KHOCTb TOJYYEHHUS TPAXKIAAHCKUM CIIYXKAIIUM MPU HUCIOJHEHUM JTOJKHOCTHBIX
00s13aHHOCTEN JOXOJ0B HE TOJIBKO JJISI CAaMOTO TPaXKJAAaHCKOTO CIIY>KaIlero, HO U JJIS
YJIEHOB €TI0 CEMbU WUJIU Psifia UHBIX JIULL.

CrnenyeT ykaszaTh, YTO MO WHBIM BHJaM TOCYJApPCTBEHHOW CIIyObl YCTaHOBJICH
Oomnee KECTKMM 3alpeT Ha OCYIIECTBIEHHWE WHOW ormuladnBaemMoil paboTel. Tak, B
YaCTHOCTH, COTPYAHHMKY OpPraHOB BHYTPEHHHX JeJ 3ampemiaercs paborarth IO
COBMECTUTEJIbCTBY HA MPEANPUSITUAX, B YUPEKICHUAX U OpraHU3aIUAX, HE3ABUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJSAIIUMX B CUCTEeMy MUHHCTEPCTBA BHYTPEHHHUX €I
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Poccuiickont @enepanun, 3a HCKIIOYEHHEM IPENOAABATEIBCKOW, HAYYHOU W HHOU
TBOpYECKOM aesTenbHOCTH. Ilpm 3TOM mpenomaBaTenbCKas, HayyHas MW MHas
TBOpUYECKAsl JEATEIBHOCTh HE MOYKET (PUHAHCUPOBATHCA HCKIIOYUTENIBHO 3a CYET
CPE/ICTB MHOCTPAHHBIX TOCYAApCTB, MEXIYHAPOIHBIX M WHOCTPAHHBIX OpraHMU3allUi,
WHOCTPAHHBIX TPaXKIAaH W JUI[ 0e3 TpaKJaHCTBA, €CIM HHOE HE MPEIyCMOTPEHO
MEXKIYHApOAHbIM J0oroBopoM Poccuiickori denepanum WM  3aKOHOJATEIHCTBOM
Poccuiickoit ®@enepanun (yactb 4 crathu 34 PepepanbHoro 3akoHa ot 30 HosOps
2011 r. Ne 342-®3 «O cnyx0e B opraHax BHyTpeHHUX Aell Poccuiickoit denepaunu u
BHECEHMM HW3MEHEHUW B  OTACJIbHBIE 3aKOHOJATEIbHBIE aKThl Poccuiickoi
denepaiumny).

2.2. Onucanue cuTyanuu

T'ocyoapcmeennvliil cayxcawuti, €20 poOCMEEHHUKU UIU UHble TUYd, ¢ KOMOPblMU
C8A3AHA JIUYHAS 3AUHMEPECOBAHHOCMb 20CYO0APCMBEHHO20 CILYAHCAUE20, BbINOTIHAIOM
oniayugeaemyro pabomy 8 op2aHuzayuu, npedocmasisaouielt naamHosle yciyeu opyeou
opeanuzayuu. Ilpu 5mom 20cy0apCcmeeHHblll CIYHCAWULL 0Cyujecmansem 6 OMmHOUEeHUU
nocneonel omoenvHvle QYHKYUU 20Cy0apCmeeHH020 YNPAGIeHUsL.

Meps! npeAoTBpaleHHsi U YperyJ1upoBaHus

[Ipu HampaBieHUH TPEICTABUTEII0 HAHUMATENS MIPEABAPUTEIHLHOTO YBEAOMIICHUS
O BBITIOJTHEHUH MHOM OIJIauMBaeMoOi pabOThI TOCYIapCTBEHHOMY CITy’KaIlleMy CIIEAyeT
TIOJTHO Y TTOJIPOOHO M3JI0KUTh, B KAKOH CTETIEHU BBHIMIOJIHEHNE UM 3TOH pabOTHI CBSI3aHO
C €ro JOJKHOCTHBIMU 00si3aHHOCTSIMH. [Ipm 3TOM pekoMeHIyeTcs OTKa3aThCsl OT
BBITIOJTHEHUSI HTHOU OTNIAYMBAaEeMOM pabOThI B OpraHU3aIliH.

B cmydae, ecaim Ha MOMEHT Hayana BBIOJHEHUS OTICIbHBIX (YHKIIUN
rOCYJAapCTBEHHOI'O YIPABJICHHsS] B OTHOIICHHHM OpPraHHU3allMy, MOJYy4arolled IJIaTHbIC
YCIyTH,  POJCTBEHHUKM  TOCYAAPCTBEHHOIO  CIY)Kallero Y€  BBIIOJHSUIN
OIJJauMBaeMyl0 paboTy B OpraHu3alliy, OKa3bIBAIOIIEH IUIATHBIE YCIYTH, CIEAyeT
YBEIOMHUTHh O HAMYMU JIMYHON 3aMHTEPECOBAHHOCTH MPEACTABUTENS HAHUMATENS U
HENOCPEACTBEHHOT0 HayalbHUKA B TUCbMEHHOM Qopme.

[IpencraButento  HaHUMATENsl  PEKOMEHAYETCs  MOAPOOHO  PacCMOTPETH
00CTOATENHCTBA BBITIOJHEHHUS TOCYJAPCTBEHHBIM CITY)KalllAM WHOHM OTUIaYMBacMOMN
pabotel. Oco0oe BHUMAaHHE CIENyeT YIelsITh (pakTam, yKa3bIBaIOIIUM Ha BO3MOXKHOE
UCMOJIb30BAHUE TOCYJAPCTBEHHBIM CIYKalllUM CBOUX IOJHOMOYHUH A MOJTyYeHUs
JIOTIOJIHUTENILHOTO JTOX0/1a, HallpUMeED:

—yCIyTH, TPENOCTaBIsEMbIe OpPraHM3alMeH, OKAa3bIBAIOMICH IUIATHBIC YCIYTH,
CBSI3aHBI C JOPKHOCTHBIMH 00SI3aHHOCTSIMH T'OCYJaPCTBEHHOTO CIIY>KAaIlEeTo;

—TOCYJIapCTBEHHBIN CITyXallui HEMOCPEJCTBEHHO Y4YacTBYeT B MPEIOCTaBICHUU
yCIIyT OPTaHU3allNH, MTOJTyYalOIeH MIaTHbIe YCIIYTH;

—OpraHu3aliys, OKa3blBalolas IUIaTHbIE YCIYTH, PEryJSpHO MPeaoCTaBiIseT
YCIYyTd OpraHu3alysM, B OTHOIIEHWH KOTOPBIX TOCYJapCTBEHHBIA CIyXallui
OCYIIECTBIISIET OT/IEbHbBIE (PYHKIINU TOCYJAPCTBEHHOTO YIPABICHUS U T.1I.
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I[Ipu  oOHapyxeHuM  MOJOOHBIX  (PAKTOB  TMPEACTABUTEIIO  HaHUMATENsS
PEKOMEHYETCA MPUHATH PEUIEHWE O TOM, 4YTO BBIIIOJIHEHUE HWHOW OIlIaurMBaeMOM
paboThI BiieYeT KOH(DIUKT HHTEPECOB U OTCTPAHUTH TOCYJAPCTBEHHOTO CIYXKAIIETO OT
UCIIOJTHEHUS JTOJKHOCTHBIX (CITyKEOHBIX) 00S3aHHOCTE B OTHOILIEHWU OpraHU3alluHy,
MOJIyYarole MIaTHbIE YCIYTHU.

KomMmenTapwuii

[Ipu perynupoBaHUM TOJOOHBIX CHUTyalMii 0OCOOOTO BHHUMAHMS 3aCITy>KHBAIOT
ClIy4yad, KOIJa OpraHu3anus, OKa3blBalOUlas IUIATHBIE YCIYTIH, IPEAOCTABIISIET
OpraHu3aluy, NoJIy4yaroe MJIaTHbIE YCIYTH, HAPSAMYIO CBA3aHHBIE C JOTKHOCTHBIMU
00SI3aHHOCTAMHM  TOCYJIApCTBEHHOTO  CITY’>KAllleT0, HAalpuMep, KOHCYJIbTHUPYET IO
NOPSIIKY TPOBEJACHUS MPOBEPOK, MPOBOIUT paOOThI, HEOOXOAUMBIE ISl YCTpaHEHUs
HapyLICHUH, TOTOBUT HEOOXOJMUMbIE JOKYMEHThl JJisi TPEACTABICHUS UX B
FOCYIapCTBEHHBIE OpraHbl U T.A. B 3TOM ciydae roCyJapCTBEHHBIN CIyKalluid HE
TOJIKO OCYILECTBJISIET OTHENIbHbIE (YHKIIMM TOCYJapCTBEHHOI'O YIPABICHUS B
OTHOUIICHUH OpraHu3allu, KOTOpas MPUHOCUT WM MPUHECIa eMy (ero poJACTBEHHUKAM )
MaTEpHUANbHYIO BBITOAY, HO U, TIO CYTH, OLIEHUBAET Pe3yJIbTaThl COOCTBEHHOU PaOOTHI.

3. KoH(auKT HMHTEpecoB, CBA3aHHbIN € BJIAJCHHEM LEHHbIMH _OymMaramu,
0AHKOBCKHUMH BKJIQAJIAMH

3.1. Onucanue curyauuu

T'ocyoapcmeennsiti  cuyscawuii. u/uiu €20 pPOOCMEEHHUKU 61a0er0m YEeHHbLMU
oymazamu opaHuzayuu, 6 OMHOWEHUU KOMOPOU 20CYOAPCMBEEHHBI CAYHCAUJULL
ocywecmeisiem omoebHvle PYHKYUU 20CY0apCmeeHH020 YNPAGLeHUsL.

Mepbl nipe10TBPALIEHUS M YPeryJIupPOBAHUSA

B cinywae ecnum rocygapcTBEHHBIN CiIy»Kalui BlajgeeT IEHHBIMU OyMaraMu
OpraHu3allid, B OTHOIICHHMH KOTOPOM OH OCYyIIECTBISET OTAENbHbIE (YHKIUU
rOCYJapCTBEHHOTO yMPAaBIICHUs, OH 0053aH YBEOMHUTH MPEICTABUTENSI HAHUMATEIS U
HETMOCPEJACTBEHHOTO HAaYaJlbHUKAa O HAJIWYUU JIMYHOM 3aMHTEPECOBAaHHOCTH B
NUCBMEHHOM QopMe, a TakKe NepeiaTh IEeHHbIe OyMaru B JJOBEpUTEIbHOE yIPaBIICHHUE.

HeoOxonuMo OTMETUTBH, YTO CYHIECTBYET mpobiieMa BbIOOpa yINpaBisIoLIeH
OpraHM3aluil WU JOBEPUTEIBHOTO YIPABISIONIET0, KOTOPHIM T'OCYIapCTBEHHBIN
CITyallluii MOKET JJOBEPUTH YIIPABICHUE MPUHAIICKAIIUMHI €My [IEHHbIMU OyMaramu.
Kpome toro, nepenaya 1eHHbIX OyMar B JIOBEPUTENIbHOE YNpaBIECHUE HE 0053aTeIbHO
MOBJICYET MCKIIOYEHHWE BO3HUKHOBEHHUS KOH(IJIMKTAa MHTEPECOB, TO €CTh, HE BCErJa
MOET OBbITh NpHU3HAHA HMCUEPNBIBAIOIIECH MEpPOW, B ATOW CBS3U TOCYJAapPCTBEHHBIM
CIIyXalllUM MOXET ObITh HMPUHATO AOOPOBOJIBHOE pellleHHE 00 OTUYX ACHHM LIEHHBIX
Oymar.

B cnyuae eciu poACTBEHHUKH TOCYAapCTBEHHOTO CITY’KallEro BIa/ClOT LIEHHBIMU
OyMaramMu OpraHu3alii, B OTHOIIEHWU KOTOPOM OH OCYIIECTBISET OTAENbHbIC
(GYHKIIMKM TOCYJAapCTBEHHOTO YIPABICHUS, TOCYJApPCTBEHHBIA CHy>Kalluil 00s3aH
YBEJIOMUTH MPEJICTABUTEINSI HAHUMATEJISI U HEOCPECTBEHHOI0 HAaYaIbHUKA O HATUYHUU
JUYHOM 3aMHTEPECOBAHHOCTH B MHUCbMeHHOM ¢opme. [lpu »sToM B  1Hemsax
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yperyJIupoBaHusl KOHPIMKTAa UHTEPECOB TOCYAaPCTBEHHOMY CIy’KalleMy HE0O0XOAMMO
PEKOMEHIOBaTh POJICTBEHHUKAM IepeAaTh IIeHHble OyMarn B JIOBEPUTEIBHOE
yIpaBlieHHe JIOO PACCMOTPETH BOMPOC 00 MX OTUYKJICHUHU.

Jlo IpUHSATHUS TOCYTApPCTBEHHBIM CITYKAIllUM MEp IO YPETyIUPOBAHUIO0 KOHPIUKTA
UHTEPECOB MPEACTABUTENIO HaHUMATEJIs PEKOMEHayeTCs OTCTPAHUTD
TOCYJJApPCTBEHHOI'O0  CIIYXalIero OT HWCIOJIHEHUS JIOJHKHOCTHBIX  (CIY>KEOHBIX)
00s13aHHOCTEH B OTHOIICHUW OpraHU3allMM, IEHHBIMA OyMaramMu KOTOpOM BIajeeT
rOCYJJapCTBEHHBIN CITYKalllMi WU €r0 POJICTBEHHUKH.

KomMmenTapuii

JlanHas cuTyanus B LEJIOM aHAJIOTMYHAa PACCMOTPEHHBIM pPaHEE MNPUMEPAM C
BBITIOJIHEHUEM MHOM OriaunBaeMoi paboTsl. [Ipy 3TOM HEOOXOIMMO YUUTHIBATh, YTO B
ciyyae, €clid BIaJICHUE rOCYJapCTBEHHBIM CIIyKaIllUM MPUHOCAIIMMHU JOXOJ IEHHBIMU
OyMmaramu, akiusiMU (JOJIAIMH y4acTHsi B YCTaBHBIX KallWTajlaX OpPraHU3alMil) MOXET
NpPUBECTU K KOH(JIMKTY HWHTEPECOB, OH O0053aH Mepenarh MNPUHAMICKAIIUE EMY
yKa3aHHbIE [IeHHbIe OyMaru B JOBEPUTEIbHOE YIIpaBJICHHE.

JIist pOJICTBEHHUKOB TOCYJAPCTBEHHOIO CIY’KAIllEr0 OTPaHWYEHUN HA BJIAJCHUE
LEHHBIMU OymMaramu He yCTaHOBJIEHO. TeM He MeHee, BaXKHO TOHUMATh, YTO HAJIMYUE B
COOCTBEHHOCTH Yy POJICTBEHHHKOB T'OCYAapCTBEHHOIO CIyXalllero IIEHHbIX Oymar
OpraHu3aluy, Ha JEITENbHOCTh KOTOPOM TOCYJAapCTBEHHBIA CIIyXKallUid MOXET
MOBJIUATH B XOJ€ MCIOJHEHUS JAOJKHOCTHBIX O0SI3aHHOCTEN, TAK)KE BJ€UYET KOHPIUKT
UHTEPECOB.

[Ipn paccmMoTpeHuu NaHHON CUTyallud HEOOXOAUMO OTMETUTh, YTO OTCYTCTBYET
koum3ug HopMm crateid 11 m 12.3 ®enepanbHoro 3akona Ne273-®3. Crartesa 12.3
yCTaHABIMBAECT 00SI3aHHOCTH MEpe/layy [IEHHbIX OyMmar, akiuii (1oJiel yJyacTusi, aeB B
YCTaBHBIX (CKJIAJOYHBIX) KamuTallax OpraHu3allvii) B JIOBEPUTEIHHOE YIPAaBIICHUE B
HEeJSIX TMPEAOTBpAIlleHUs KOH(IJIMKTa HHTEPECOB, B CiIydae €CIM BIAJCHHE 3TUMU
IEHHBIMA OyMaramMy MPUBOJUT WM MOXKET MPUBECTH K KOH(MIUKTY HHTEPECOB.
AHaJIOTUYHbIC TOJIOKEHUSI YCTAHOBJICHBI B KAQUE€CTBE 3alPETOB JIJISi TOCYIapCTBEHHBIX
CIIyXalux B (eepalbHbIX 3aKOHAX, PETYIUPYIOMIUX MTPOXOKIECHUE PA3INYHBIX BUI0B
TOCYJapCTBEHHOW CIYKObI (11 TpaKTaHCKOM CIyXObl — dacTh2 crTarhu 17
®enepanbHoro 3akoHa Ne 79-03). Takue mpeamuicaHusi SBISIOTCS OOIIMM IJIsT BCEX
rOCYyAapCTBEHHBIX CIY>KallUX 3alpPEeTOM, CBSI3aHHBIM C FOCYAapCTBEHHOM CITyKOO0H.

B 10 xe Bpems B crathe 11 ®enepanbHoro 3akona Ne 273-O3 npeaycMOTpeHbI
Mephl N0 MPEAOTBPAILICHUIO U YPETYJIUPOBAHUIO KOH(JIMKTA UHTEPECOB, UTO B CBOIO
ouepeqb MpeAnojaracT MPUMEHEHHE H3JI0KEHHBIX B HEW MOJIOKEHUU MPU HAIUYUU
KOHKPETHOM CHUTyalllH, KOTOpas MPUBOAUT WJIM MOXET NPUBECTH K KOH(DIUKTY
uHTepecoB. TakuM 00pa3oM, UCXO/S U3 aHANIM3a B3aUMOCBSI3aHHBIX MOJIOKEHUN YacTei
2, 4 m 6 crarbum 11 BbIIIEyKa3aHHOTO 3aKOHA, MPEAYCMOTpPEHHas OOA3aHHOCTh
rOCyAapCTBEHHOTO CIIyXallleTo NnepeaaTh MpruHaJIeKallie eMy IeHHbIe OyMaru, akIuu
(momm yuactus, mau B YCTaBHBIX (CKJIQJIOYHBIX) KalMTajlax oOpraHu3anuil) B
JIOBEPUTEJILHOE YIPABJICHUE SIBISETCS MEPOM MPEAOTBPALLCHUS] U YpPEryJIUpPOBaAHUS
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KOH(JIMKTa UHTEPECOB B KOHKPETHOM CUTyalluu, KOTJa TOCYTapCTBEHHOMY CITyXKalleMy
CTaJIO U3BECTHO O BOBMOXHOCTU TAKOTO KOH(DIMKTA.
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4. KoHIMKT MHTEPECOB, CBA3AHHbIH € MOJYYEeHHEM NMOAAPKOB M YCJYT

4.1. Onucanue cutyanuu

T'ocyoapcmeennvlii ciyscawuil, e20 pOOCMEEHHUKY UTU UHble AUYd, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CLYAHCAWe20,  NOAYHAIOm
nooapxu uiu uHvle oaaea (becniamuvle yCiyeu, CKUOKU, CCyObl, ONJIAMY pa36ieyeHull,
omobixXa, MpaHCnOPMHBIX PACX0008 U M.0.) om Gu3UYecKux Juy u/uiu oOpeaHu3ayull, 6
OMHOWEHUU KOMOPLIX 20CYOAPCMBEHHBLIL  CYAHCAWULL  OCYWecmesiem Uil pauee
ocywecmeisii omoebHovle YHKYUU 20CYOapCmMEEHHO20 YAPABIEHUSL.

Mepbl npe1oTBpaleHUs U YPeryJupoOBaHuUsi

I'ocynmapcTBeHHOMY CiIyallleMy W €ro pOJCTBCHHHMKAM pPEKOMEHAYETCS He
NPUHUMATHh TOJAPKU OT OpTaHMU3allfii, B OTHOIICHHH KOTOPBIX TOCYJIapCTBEHHBIN
COY)KalllMd  OCYNIIECTBJISET WM paHEe OCYIISCTBISAI  OTICIbHBIE  (QYHKIIHH
TOCYJIapCTBEHHOI'O YIPABJICHUS, BHE 3aBHCHMOCTH OT CTOMMOCTH ITHX IIOJapKOB H
MIOBOJIOB JTAPEHUSI.

[IpencraBuTento HAaHUMATEISA, B CIydae €CIId €My CTaJI0 M3BECTHO O MOJYYCHHH
TOCYJIapCTBEHHBIM CIIY)KaIllUM ToAapkKa OT (U3WYECKHX JHI[ WIM OpTraHu3alliid, B
OTHOIICHUH KOTOPBIX TOCYJApCTBCHHBIM CITyKAaIlMi OCYIIECTBIIIET WJIM paHee
OCYIIECTBIIST OTAEIbHBIE (YHKIIMH TOCYJApCTBEHHOT'O YIMPABICHHS, HEO0OXOIUMO
OIICHUTH, HACKOJIPKO ITOJYYEHHBIH IMOJAPOK CBS3aH C HCIOJHEHHWEM JOJIKHOCTHBIX
00s13aHHOCTEH.

Ecnmm momapok cBsi3aH ¢ HCIOHEHHEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHONIICHUHM TOCYJAPCTBCHHOTO CITYy)KAIIero JODKHBI OBITh MPUMEHEHBI MEpPbI
JTUCIUTIMHAPHON  OTBETCTBEHHOCTH,  YYMTBIBas ~ XapakKTep  COBEPIICHHOTO
TOCYJJapCTBEHHBIM CIY)KAIllUM KOPPYHITMOHHOTO TIPaBOHAPYIIEHHUS, €ro TKECTh,
00CTOSITENICTBA, TMPU KOTOPBIX OHO COBEPINCHO, COOJIOACHHE TOCYIapCTBEHHBIM
CITY’KaIlldM JAPYTUX OTPaHUYCHUN M 3alPeTOB, TPEOOBAHUM O MPEAOTBPAIICHUH WK 00
YPEeryJIUpOBaHUN KOH(JIMKTAa HWHTEPECOB MW HCIOJTHCHHE UM  O0sS3aHHOCTEH,
YCTAHOBJICHHBIX B IICJIIX MPOTHUBOJCHCTBUS KOPPYIIIMHU, & TAKXKE MPEIIICCTBYIONINE
pe3yNbTaThl HMCTIOJHEHUS TOCYJApCTBEHHBIM CIYXKalUM CBOMX JODKHOCTHBIX
00s13aHHOCTEH.

Ecnmu momapok He CBSi3aH C HUCIHOJHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEH, TO
rOCYJIapCTBEHHOMY CITy’KallleMy pEKOMEHIyeTcs yKa3aTh Ha TO, 4YTO IOJyYCHHE
MOJAPKOB OT 3aMHTEPECOBAHHBIX (DU3WYECKHUX JIHUI] M OPTaHW3alHMA MOXXET HaHeCTH
YPOH peIyTalliy rOCyAapCTBEHHOTO OpraHa, M M03TOMY SBIISICTCS HEXKeJIaTeJIbHBIM BHE
3aBUCUMOCTH OT IOBOJIA JIAPCHHSL.

B ciydae ecnum npectaBuTeh HaHUMATEIS 001a1aeT HHPOPMAIUEH O TIOTy9ICHUN
POJCTBEHHUKAMHU T'OCYAapCTBEHHOTO CIY’KAIIEeTO MOAAPKOB OT (PU3UUYECKUX JIUIl U/WUTH
OpraHu3aluii, B OTHOIICHUU KOTOPBIX TOCYIAPCTBEHHBIA CIYXKAIHH OCYIIECTBISCT
WIK paHee OCYIIECTBISUT OTACNIbHbIE (YHKIUHA TOCYIAapPCTBEHHOTO YITPaBJICHHMS,
PEKOMEH/TyeTCS:

—yKa3aTh roCyapCTBEHHOMY CITy’KalleMy, 4To (haKkT MOJTyUYSHHUs MOJapPKOB BIICUET
KOH()JIUKT UHTEPECOB,;
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—MPEAJIOKUTh BEPHYTh COOTBETCTBYIOIIMN TMOJAPOK WIM KOMIEHCUPOBATH €ro
CTOMMOCTB;

—JI0 TPHUHATHS TOCYJAPCTBEHHBIM CIyXKAaIllUM MeEp IO YyperyJIHpPOBaHUIO
KOH(JIMKTa HHTEPECOB OTCTPAHUTH TOCYNAPCTBEHHOTO CIY’KAlIero OT HCIOJHEHUS
JOJKHOCTHBIX  (CITy’)KeOHBIX) O0O0s3aHHOCTE B OTHOIIEHWU (PUBUYECKUX JUI[ U
OpraHu3aiuii, OT KOTOPIX OBLI MOTY4YeH MOIapPOK.

KomMmenTapui

VYcraHoOBIEH 3ampeT TrOoCylapCTBEHHBIM CIY’KalllMM IOJIy4YaTb B CBA3U C
UCIIOJIHEHHUEM JOJDKHOCTHBIX OOSI3aHHOCTEW BO3HATPAXKICHUS OT (PU3UYECKUX W
IOPUNYECKUX JTUII.

Bmecte ¢ Tem, mpoBepsiemas OpraHu3alisi WIM €€ NpPeICTaBUTEINM MOTYT
NOMNBITATECS MOJAPUTh TOCYIAPCTBEHHOMY CIIyXalleMy IOAApOK B CBS3U C
OOIIETIPUHATHIM TTOBOJIOM, HalpPUMED, B CBS3U C MPa3IHOBAHHEM [IHA POXKICHUS WU
UHOrO Tpa3fgHuka. B pgaHHOW cuTyaluu MOAApOK HE MOXET OJHO3HAYHO CUHMTATHCS
MOJIyYECHHBIM B CBSI3H C UCIIOJIHEHUEM JIOJDKHOCTHBIX 00S3aHHOCTEH U, CIIEIOBATENBHO,
BO3HUKAET BO3MOXKHOCTh OOOMTH 3ampeT, YCTAHOBJICHHBIN B 3aKOHOIATEIbCTBE. TeM He
MEHee, HeO0OXOAMMO YYHUTHIBaTh, UTO MOJYyYEHHE TMOJapka OT 3auHTEPECOBAHHOM
OpraHu3allid CTaBUT TOCYAApCTBEHHOI'O CIY)KAlller0o B CHUTyalui0 KOH(MIUKTa
uHTepecoB. [lomydeHHass BBIrOJAa MOXET HETATHBHO IOBIHATH HA HCIOIHEHUE UM
JIOJKHOCTHBIX 00sI3aHHOCTEN U 00BEKTUBHOCTH MPUHUMAEMBIX petienuit. Kpome Toro,
Takue JeHUCTBUS MOTYT BbI3BaTh Yy TpakJaH oOOOCHOBaHHbIE COMHEHHUS B
O€CIPUCTPACTHOCTH TOCYJAPCTBEHHOI'O CIY>Kallero M, TeM CaMbIM, MOTYT HaHECTHU
yiepO peryTanuy rocyAapCTBEHHOTO OpraHa M rocy1apCTBEHHOM CITy>K0e B IeJIOM.

To e camoe OTHOCHUTCA W K MOJapKaM, MOJy4aeMbIM OT 3aMHTEPECOBAHHOMN
OpraHu3aluyd pOACTBEHHUKAMU TIOCYJAapCTBEHHOro ciyxaiero. JlelcTByroiee
3aKOHOJIaTEJIbCTBO HE YCTAHABIMBACT HUKAKUX OIPAaHMYECHHUM HA MOJTY4YEHUE MOJAPKOB
U HWHBIX OJlar POJCTBEHHHMKAMHM TOCYAApCTBEHHBIX Clykamux. HecMmoTpss Ha 37O,
ClIelyeT YYUThIBaTb, YTO B OOJIBIIMHCTBE CIydyaeB MOJOOHbIE MOJApPKU BBI3BAHBI
KEJIaHueM OOOWTH CYHIECTBYIOIIME HOPMATHBHBIE OTrPAaHUYCHHUS U TOBJIMITH Ha
JEUCTBUS M PELICHUS TOCYIapCTBEHHOTO CITY>KallleTo.

4.2. Onucanue cuTyauuu

Tocyoapcmeennviti  cayocawuii  ocyuecmensiem  omoenbHvle  (QYVHKYUU
20CY0apCmMeeHH020 YNPAGIeHUsL 8 OMHOWEHUU (QU3UYeCKUX Uy UIU OpeaHu3ayull,
Komopbvle npedoCmasisii Ulu NpeooCmasisiom Yciyeu, 6 MOM uucie NiamHule,
20CYOaApPCMBEHHOMY CILyAHCaujemy, e2o pOOCMBEeHHUKAM UIU UHBIM JUYAM, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCHIb 20CYOAPCMBEHHO20 CILYHCAUIE2O.

Mepbl npe1oTBPaNIeHHS H YPeryJIupoOBaHUsI

I'ocynapcTBeHHOMY ciTy>KalemMy CIeAyeT YBEIOMHUTh IPEJACTaBUTES HAaHUMATEIs
U HEIOCPEJCTBEHHOTO HaYaJlbHMKAa B IHCHBMEHHON (opMe O HaIWYUHA JTUIHOM
3aMHTEPECOBAHHOCTH.
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[IpencraButento HaHUMATENA CJEAyeT OIICHUTh, JCHCTBUTEIBHO JIM OTHOIICHUS
TOCYJapCTBEHHOTO  CIy)Kalllero ¢  YKa3aHHBIMH  (U3WYECKUMH  JIMIIAMH |
OpraHU3aIUsIMH MOTYT MPUBECTU K HEOOBEKTUBHOMY HCIIOJHEHHIO UM JIOJKHOCTHBIX
o0s3aHHOCTEN. Ecaum BEepOATHOCTh BO3HUKHOBEHHS KOH(MIMKTa HWHTEPECOB BBHICOKA,
PEKOMEHJIyeTCsl  OTCTPAHUTh TOCYJAapCTBEHHOTO  CJIYXKaIlero OT  HCIOJHEHUS
JIOJDKHOCTHBIX  (CITY’K€OHBIX) 00S3aHHOCTEH B OTHOIICHHH (DU3MYECKUX JIUIl WIIH
OpraHu3alui, KOTOpbIe MPEJOCTABISIN WM MPEIOCTABIAIOT YCIYTH, B TOM YHCIE
IJIaTHBIE, TOCYJApPCTBEHHOMY CIYy’KallleMy, €r0 POJCTBEHHHWKAM WM WHBIM JIMIAM, C
KOTOPBIMU CBSI3aHa JIMYHAS 3aUHTEPECOBAHHOCTH TOCYIAPCTBEHHOTO CJTY>KAIIIETO.

4.3. Onucanue cutyanuu

T'ocyoapcmeennwlil cyscawull noayuaem nooapku om c80e2o HenocpeoCcmeeHH020
HOOYUHEHHOZO.

MepbI nIpeI0TBPALIEHUS U YPeryJupoBaHus

['ocymapcTBEHHOMY CIIyKallleMy PEKOMEHIyeTCsl He MPUHUMAaTh IMOJApKH OT
HETMOCPEJACTBEHHBIX IMOJYMHEHHBIX BHE 3aBHCUMOCTH OT WX CTOMMOCTH M TIOBOJIA
naperus. OcOOCHHO CTPOTO CiieayeT MOAXOAUTh K MONYUYEHHIO PEryJIIPHBIX IMOJapKOB
OT OJTHOTO JapHTEIIA.

[IpencraBurento HaHUMATENIs, KOTOPOMY CTajO0 M3BECTHO O IIOJYyYCHUH
TOCYJapCTBEHHBIM CIy)KAIllUM IIOJIApKOB OT HEMOCPEICTBCHHBIX ITOJYMHEHHBIX,
CIelyeT yKa3aTh TOCYJapCTBEHHOMY CIy)KalleMy Ha TO, YTO TOJOOHBIN IMOAapoK
MOJKET PacCMaTpUBATHCS KaK TOJYYCHHBIH B CBSI3M C HWCIOJHEHUEM JOJKHOCTHBIX
00sI3aHHOCTEH, B CBS3M C YeM IMOJ00Has MpaKTHUKa MOXKET TOBJICYh KOH(IMKT
WHTEPECOB, a TaKXe PEKOMEHIIOBAaTh TOCYJapCTBEHHOMY CIIyXKaIlleMy BEPHYTh
MOJTYYCHHBIN TIOJIaPOK JAPUTEIIO B IESAX MPEAOTBPAIICHHUS KOH()INKTa HHTEPECOB.

5. KoH(IMKT MHTEepecoB, CB3AHHBIN ¢ MMYIIECTBEHHbIMU 00513aT€1bLCTBAMH U
CYIeOHBIMH Pa30MpPATeJIbLCTBAMM

5.1. Onucanue curtyauuu

Tocyoapcmeennwviti  cayxcawuili  yyacmeyem 6 OCYWecCmeienu OmoelbHbIX
DYHKYULL 20CY0aApCmMEEeHHO20 YNPAGIeHUsi 8 OMHOWEHUU OP2AHU3aAYUU, neped KOMopou
cam 20Cy0apCmeeHHblll CLYHCAWU U/ Ul e20 POOCMEEHHUKU UMEIOM UMYUeCMBeHHble
0bs13amenbcmaea.

MepbI npe10TBPALIEHUS U YPeryJupoBaHus

B oaToM ciyyae rocyaapcTBEHHOMY CIyKallleMy M €ro pPOJICTBEHHUKaM
PEKOMEHIIYeTCS ~ YPEeryJupoBaTh HMEIONIMECS HMYIIECTBEHHbIE  00s3aTeIhCTBA
(BBITUIATUTH JOJT, PACTOPTHYTH JIOTOBOP apeH b U T.1.). [Ipr HEBO3MOXKHOCTH C/enaTh
3TO, TOCYIAPCTBEHHOMY CIY’KallleMy CJIEAYET YBEIOMUTDH MPEACTABUTEISI HAHUMATES
U HEMOCPEJCTBEHHOTO HayaJlbHHUKA O HAJWYUU JIMYHOW 3aMHTEPECOBAHHOCTH B
MMCbMEHHOU (opMme.

[IpeacraButento  HaHUMATENST  PEKOMEHAYETCA IO  KpahHEH Mepe [0
YPETyJIUpPOBaHUS HUMYIIECTBEHHOTO 00s53aTelbCTBAa OTCTPAHUTh TOCYAAPCTBEHHOTO
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CITY’KaIllero OT UCIOJTHEHUS JOJKHOCTHBIX (CIy>KEOHBIX) 0053aHHOCTEW B OTHOIICHUU
OpraHu3aIuy, TMepea KOTOPOM caM ToCyJapCTBEHHBIA CIy)Kalluid, €ro poJICTBEHHUKH
WJIM WHBIE JIMIIA, ¢ KOTOPBIMU CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTH T'OCYIaPCTBEHHOIO
CITyXallIero, UMEIOT UMYIIIECTBEHHBIC 0053aTeNIbCTBA.

5.2. Onucanue cutyanuu

T'ocyoapcmeennvlil - cayxcawuti  yuacmeyem 6 OCYWeCmeIeHuu OmoenbHbIX
@yHKYULL 20CYO0apCMEEHHO20 YNPAGIeHUsl 8 OMHOULEHUU OP2AHU3AYUU, KOMOPAs UMeem
uUMywecmeeHubvle  003amenbcmea neped  20CYOApPCMEEHHbLIM — CIYHCAWUM, €20
DPOOCMEEHHUKAMY, — UAU — UHBIMU — JUYAMU, C  KOMOPLIMU  C6A3aHA  JUYHAS
3aUHMEPECOBAHHOCTb 20CYO0APCMEEHHO20 CILYAHCAUE2O.

Mepbl npe1oTBpallleHUS U YPeryJaupoOBaHUsA

['ocymapcTBeHHOMY CiyKalleMy CIEAYET YBEAOMUThH MPEACTABUTENST HAHUMATEIIA
U HEMOCPEICTBEHHOTO HAaYaJIbHHKA B TMHUCbMEHHOM (QopMe O HAIMYUU JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMATeENsl PEKOMEHAYETCA 1O  KpallHEeW Mepe 110
yYperyJIupOBaHMsl HMMYIIECTBEHHOTO 00s3aTENhCTBA OTCTPAHUTH TOCYJIAPCTBEHHOTO
CIIyalller0 OT UCIOJIHEHUS JOJKHOCTHBIX (CIy:KeOHBIX) 005S3aHHOCTEN B OTHOILLIEHUU
OopraHu3aluy,  KOTopas  HMEEeT  HMYIIECTBEHHbIE  00s3aTeNbCcTBAa  MEpen
FOCYIApPCTBEHHBIM CIIY)KalllUM, €ro pOJICTBEHHHKAaMH, WJIM WHBIMH JIMIAMH, C
KOTOPBIMU CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTH TOCYIAPCTBEHHOIO CIIYKAILIETO.

6. KoH(JIUKT MHTEpecoB, CBSA3AHHBIN € B3aMMOJEHCTBHEM €  ObLIBIIMM
padoToaaTejeM W _TPYIAOYCTPOWCTBOM MOCJie YBOJBbHEHHSI € TOCYIAPCTBEHHOM
CJIYKOBI

6.1. Onucanue curyauuu

T'ocyoapcmeennvil  cayxcawuti  yuacmeyem 6 OCYWeCmeIeHuu OmoeabHbIX
@yHKYUl 20CYO0apCmeenHo20 YNpaeieHuss 6 OMHOWEHUU Op2aHU3AYUU, 61a0ebyeM,
pyKosooumenem uau pabOoOmMHUKOM KOMOPOU OH AGIAICA 00 HNOCMYNIEHUs Ha
20CYOapPCMBEHHYIO CLYHCOY.

Mepbl npe1oTBpalleHUs U YPeryJIMpoOBaHuUsl

['ocynapcTBeHHOMY CITy’KallleMy B CiIy4ae MOPYYEeHHs eMy OTIEIbHBIX (DyHKIIMiA
TrOCYJAapCTBEHHOTO  VIOPAaBJICHHWS B  OTHOIICHUM OPraHU3allMH,  BIIAJENbIIEM,
PYKOBOJIUTENEM WM PaOOTHUKOM KOTOPOHW OH SBJISUICS JO TOCTYIUICHHS Ha
TOCYZapCTBEHHYIO CITYXKOY, pEKOMEHyEeTCS YBEIOMUTH MPEACTABUTEIISI HAHUMATEIS U
HETMOCPEJACTBEHHOTO HaYaJIbHIUKA B TUCBMEHHOU (hopme o dakTe mpeapiayiieii paboTsl
B JJAHHOW OpraHU3alliy U O BO3MOXXHOCTH BOSHUKHOBEHUS! KOH(PIMKTHOM CUTYyAIINH.

[IpencraBurento  HaHUMATENE  PEKOMEHIYETCS  OIEHUTh,  MOTYT  JIH
B3aMMOOTHOIIEHUSI TOCYAApCTBEHHOIO CIy’Kamlero ¢ ObIBIIMM paboTojaTesieM
HNOBJIUATh Ha OOBEKTHMBHOE WCIOJHEHHE JOJKHOCTHBIX OOS3aHHOCTEH U TMOBIEYb
KOH(MIUKT uHTEpecoB. B ciywyae ecnu cymecTByeT OoJbInasi BEpOSTHOCTH
BO3HUKHOBEHHsI KOH(DJIMKTa WHTEPECOB, MPEACTABUTEII0 HAHUMATES PEKOMEHIYETCs
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OTCTPAaHUTh TOCYJAAPCTBEHHOTO  CIY’XKallero OT  MCIHOJHEHUS  JOJKHOCTHBIX
(cmy>xe0OHBIX) 00s3aHHOCTEH B OTHOIIIEHUU OBIBIIIETO pabOTOqATEIS.

KomMmenTapwuii

['ocynapcTBEHHBIN CilyKallluid, MOCTYNUBIIWKA HAa TOCYIAapCTBEHHYIO CIYKOy B
FOCYJapCTBEHHbI OpraH W3 OpraHu3allMd YacTHOTO CEKTOpa, MOXET COXPaHUTh
JNPYKECKWE OTHOIIEHHS] CO CBOMMM OBIBIIMMHM KOJUIETAMHU W CHUMIATHIO K JTOMU
opranuzauuu B 1eqoM. Bo3moxkHa u  oOpaTHas cuTyauusi, NpU KOTOPOH
rOCYJJapCTBEHHBIN CIIy AU 110 TEM WJIA WHBIM IPUYUHAM HUCIBITHIBAET HEMPUA3HD K
ObIBIIIEMY PAaOOTOATEIIO.

U npyxeckoe, U BpakJeOHOE OTHOLIEHHE K IMPOBEPSEMON OpraHU3alMd MOTYT
BOCIPEMATCTBOBATh OOBEKTUBHOMY HCIIOJIHEHUIO T'OCYAAPCTBEHHBIM CITY>KalllUM €ro
JOJDKHOCTHBIX 00S3aHHOCTEH.

IIpu sTOM HEOOXOAUMO OTMETUThH, YTO HAJIUYME CHUMMATUU WM AHTUIIATUH K
ObIBLIEMY pabOTOAATENI0 B COOTBETCTBHM C JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM HE
MOXET CUMTATbCA JIMYHOM 3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOYKHOCTHU
IOJIyYE€HHs JTOXONOB JUIsl TOCYJAapCTBEHHOTO CIY’Kallero, YJIEHOB €r0 CEMbU WIH
OpraHu3alui, ¢ KOTOPHIMU TOCYAAapCTBEHHBIN CIyXallui CBs3aH (PUHAHCOBBIMU WITU
UHBIMH 00513aTEIbCTBAMHU.

Tem He MeHee, CllelyeT YYUThIBATh, YTO B COOTBETCTBUM C MYHKTOM S5 yacTtu 1
cratbu 18 ®enepanbHoro 3akoHa Ne 79-D3 rpakmaHckuil ciayxanuid o0si3aH He
COBEpIIaTh JACHCTBUSI, CBA3AHHBIE C BIUSHUEM KaKUX-TMOO JIMUHBIX, UMYIIECTBEHHBIX
((mHAHCOBBIX) U MHBIX MHTEPECOB, MPEMATCTBYIOIINX JOOPOCOBECTHOMY HCTIOJHEHUIO
JOJDKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanue curyauuu

LT'ocyoapcmeennvlii ciysxcawuii 6edem nepezogopvl 0 mpyooycmpolcmee nocie
VBOJIbHEHUSL C 20CYOAPCMEEHHOU CAYHCObl Ha pabomy 6 Op2aHu3ayuio, 8 OMHOUIeHUU
KOMOpOUl OH ocywecmensiem omoeibHble (PYHKYUU 20CY0apCmEeHH020 YNPAasLeHUsl.

Mepbl npe10TBPALLICHUS W YPeryJIMpOBaHUS

I'ocynapcTBEHHOMY CllyalleMy PpPEKOMEHIYETCS BO3JIEPKUBATHCS OT BEACHUS
NEPETOBOPOB O MOCJIEAYIONIEM TPYIAOYCTPOMCTBE C OpraHU3alUsIMU, B OTHOIICHHH
KOTOPBIX OH OCYIIECTBISIET OTAETbHbIE (YHKIMUU rOCYJapCTBEHHOro yrpasieHus. [Ipu
MOCTYIUICHUH COOTBETCTBYIOIIMX MPEAJIOKEHUN OT MPOBEPAEMON OpraHu3aluuu
rOCyJIapCTBEHHOMY CITy’KallleMy PEKOMEHJIyeTCS OTKa3aThCsl OT MX OOCYXAEHHUS 0
MOMEHTA YBOJIbHEHUS C TOCYJAPCTBEHHOM CITYKOBI.

B cnyuae ecnu ykasaHHbIE MEPErOBOPbl O TMOCIEAYIOIIEM TPYJIOYCTPOUCTBE
HaYyaJlCh, TOCYJAPCTBEHHOMY CIY)KAIlIEMY CIIEIyeT YBEIOMUTH MPEICTABUTEIS
HAHUMATENII M HEMOCPEICTBEHHOTO HayajbHUKA B MUCBMEHHON (opMe O HAIUMYUH
JIMYHOU 3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENS PEKOMEHIYETCS OTCTPAHUTh TOCYIAPCTBEHHOTO
CIIyaIlIero OT UCTOJHEHUS JOKHOCTHBIX (CITy)KeOHBIX) 00sS3aHHOCTEH B OTHOIIICHUU
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OpraHu3anuu, ¢ KOTOPO OH BEAET NEPETOBOPHI O TPYAOYCTPOUCTBE MOCIIE€ YBOJIbHEHNUS
C TOCYAapCTBEHHOM CITYKOBI.

C TpynoycTpOUCTBOM OBIBIIMX T'OCYIAPCTBEHHBIX CIIYXKALIUX TAKXKE CBS3aH LEIIbIM
pSJl CUTyallMii, KOTOpbIe MOTYT MOBJIeYb KOH(MIMKT HWHTEPECOB M HAHECTH yuIepO
penyTanuu rocyIapCTBEHHOTO OpraHa, HO IPHU 3TOM HE MOTYT ObITh B HEOOXOIUMOI
CTEIIEHU YPETYJIUPOBAHbI B pAMKAX JIEUCTBYIOIIETO 3aKOHOIaTEIbCTBA, HAIIPUMED:

—OBIBIIMN TOCYAApCTBEHHBIM CHyXKalllMid TMOCTyNMaeT Ha paboTy B YacTHYIO
OpraHM3alyI0, PETYJSIPHO B3aMMOJCHUCTBYIOUIYI0 C TOCYAApCTBEHHBIM OPraHOM, B
KOTOPOM TOCYJapCTBEHHBIN CIIy>KalIUK paHee 3aMeIall JOJKHOCTB;

—OBIBIIMKA TOCYIAapCTBEHHBIM CIIyKalllMi CO3/1a€T COOCTBEHHYIO OpraHU3alHIo,
CYLIECTBEHHOM YAaCThK) [JESITEIBHOCTA KOTOPOM SABJISAECTCA B3aUMOJACHUCTBHE C
rOCYIapCTBEHHBIM OPraHOM, B KOTOPOM T'OCYJAapPCTBEHHBIN CIIYKAIMM paHee 3aMelall
JIOJ>KHOCTB;

—TOCY/IapCTBEHHBIM CIIyKAIMil MPOJBUTAET OIPEICICHHbIE MNPOEKTHI C TEM,
YTOOBI MOCJI€ YBOJILHEHHUS C TOCYIapCTBEHHOM CITyObl 3aHUMAaThCA UX pean3aluei.

7. Cutyanuu, CBSI3aHHbIE ¢ SIBHbIM _HAPVIIEHHEM _TOCYIAPCTBEHHbIM
CJYKAIIMM YCTAHOBJIEHHBIX 3alIPETOB

7.1. Onucanue cutyanuu

T'ocyoapcmeennbulii cuysicawutl nonyiaem Hazpaovl, nNOYemHvle U CHeyudibHble
36aHUA (3 UCKIIOUEHUEM HAYUHBIX) OM UHOCMPAHHBIX 20CYOAPCME, MeHCOYHAPOOHBIX
opeaHuzayuil, a makdice NOJUMUYECKUX NAPMULl, Opyeux 0OUecmeeHHbIX 00beOUHeHUl
U penucuo3HbviX 00beOUHEeHULL.

Mepbl npe1oTBpalleHUS] ¥ YPeryJIHpPOBaHUs

B cootBerctBum ¢ nmynkrom 11 yactu 1 crareu 17 @eaepanbHoro 3akona Ne 79-D3
TPaXKIaHCKOMY CITy>KallleMy 3ampeliaercsl MpUuHUMaTh 0€3 MUCbMEHHOIO pa3pelieHus
IpeICTaBUTENS] HAHUMATEISI Harpa/ibl, IOYETHBIE U CHEIMAIbHbIE 3BaHUSI HHOCTPaHHBIX
rocyAapCcTB, MEXKIyHAPOAHBIX OpPraHM3aliii, a TaKKe MOJUTUUYECKUX MapTU, IPYTUX
OOIIECTBEHHBIX O0BEAMHCHUN U PEIIMTHO3HBIX 00BEIMHEHHH, €CITH B €T0 JIOJDKHOCTHBIC
00s3aHHOCTH  BXOJUT  B3aUMOJIEUCTBHE C YKa3aHHbBIMU  OpraHU3ALUSIMH U
00BeIMHEHUSIMU.

[IpencraButento HaHUMATENSI MPU MPUHATAU PEIICHUS O MPEIOCTABICHUU WIIH
HEMPEJOCTABICHUN  pa3pelieHusi PEKOMEHAYeTCS YIeIUTh 0co00e BHUMAaHUE
OCHOBAHHUIO U LEJIH HarpaXX/IeHUs, a TaK)Ke TOMY, HACKOJIbKO TIOJyUYE€HUE IPaKJaHCKUM
CITyalllUM Harpajibl, MOYETHOTO U CHEIMAIIbHOTO 3BaHUSI MOXKET MOPOJIUTH COMHEHUE B
ero OECIpUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. OnucaHue CUTyalMu

T'ocyoapcmeennvlii  cayosicawyuii. 8 XxXo00e NpoeeoeHust KOHMPOTIbHO-HAO30PHbIX
Mmeponpuamuii OOHapydicueaem HapyuieHus 3axKoHooamenvbcmea. 1 ocyoapcmeenubiii
CydACAWULL peKOMEHOYem op2anu3ayuy 0 YCMPaHeHus HapyueHul 60CNoIb3068amMbCs
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YCayeamu KOHKPemHou KOMNAHUU, 61A0eNbyYaMU, PYKOBOOUMENAMU ULU COMPYOHUKAMU
KOMOPOU A8IAI0MCsL pOOCMEEHHUKU 20CYOAPCMBEEHHO20 CLYHCAULe20 UNU UHbLe TUYd, C
KOMOPBIMU CEA3AHA TUYHAS 3AUHMEPECOBAHHOCb 20CYO0APCMBEHHO20 CLYHCAUE2O.

Mepbl Ipe10TBpalleHUS U YPeryJIupOBaAHUSA

['ocymapcTBEeHHOMY CITyKallleMy MPU BBISBJICHUM B X0J1€ KOHTPOJIbHO-HAI30PHBIX
MEPONPUITUI HAPYUIEHUN 3aKOHOJIATENbCTBA PEKOMEHYETCSl BO3JEPKATHCS OT Aauu
COBETOB OTHOCHUTEIBHO TOTO, KaKHE€ OpraHu3alldd MOTYT OBITh MPHUBICYEHBI IS
YCTPAHECHUS ATUX HAPYIICHUM.

KomMmenTapuii

JlanHas cuTyanusi B LEJIOM aHAJIOTMYHA CUTYyalluHd, PACCMOTPEHHOM B MyHKTE 2.2.
[Ipu 3TOM «COBETBI», MPEAOCTABIAEMbIE TOCYIAPCTBEHHBIM CIIYXKAIIUM MPOBEPSIEMbBIM
OpraHu3aIUsAIM, MOTYT OBITh MO-pa3HOMY O(GOPMIICHBI: OHU MOTYT MPEAOCTaBIISITHCS B
ycTHO (opme, B QopMe mnuceM, NEPEUHH PEKOMEHIYEMbIX OpraHu3aldid MOTYT
pa3MeIaThcsl Ha CaliTe COOTBETCTBYIOIIETO IOCYAapCTBEHHOTO Oprana u 1.1. B mobom
ciydyae, €Cclid TOCYJIapCTBEHHBIM CIyXaIluil HE MPOCTO MHGOPMHUPYET MPOBEPSEMYIO
opraHu3aIuoo 000 BCEX KOMIAHUAX, MPEIOCTABISIONIMX B JAHHOM PETHOHE YCIYyTH,
HEOOXOAUMBIC Ui YCTpPaHEHHWs BBISABICHHBIX HApYIICHHWH, a BBIICIACT KaKHE-TO
KOHKPETHBIC OpPTaHHU3allUH, MOJJ0OHOE MOBEJACHHUE SABSCTCS HAPYIICHUEM U MOJJICKHUT
pacCMOTPEHHUIO Ha 3acellaHuu Komuccuu. HecMmoTpsi Ha TO, 4YTO PEKOMEHIAINHU
FOCYIapCTBEHHOTO  CIIY’Kalller0 MOTYT OBITh OOYCJOBJEHBI HE KOPBICTHBIMH
COOOpaXEHUsIMH, a CTPEMJICHUEM O00ECTICUUTh KAaYECTBEHHOE YCTPAaHEHUE HAPYILICHUM,
MOI00HBIE COBETHI 00ECIIEYNBAIOT BO3MOKHOCTD MOTYUYEHHUS I0X0/I0B POJICTBEHHUKAMHU
FOCYIapCTBEHHOTO CJIY’Kalller0 WJIM WHBIMU CBA3aHHBIMM C HHM JIMIIAMU W,
CJI€10BATENIbHO, IPUBOIAT K BOSHUKHOBEHHIO JIMYHOW 3aMHTEPECOBAHHOCTH.

7.3. OnucaHue CUTyalHHu

T'ocyoapcmeennulil  cayxcawjuti  8bInOJHAEem UHYIO ONa4ueaemyilo pabomy 6
Op2aHU3aAYUAX, YUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMBAMU.

Mepbl npe10TBPALLICHUS W YPeryJIMpOBaHUS

B cooTrBerctBum ¢ nmynktom 17 yactu 1 crateu 17 @enepanbHoro 3akona Ne 79-D3
rpaXKIaHCKOMY CIIy)KallleMy 3alpeniaeTcsl 3aHUMaTbcs 0€3 MUCbMEHHOTO pa3perieHHUs
Npe/ICTaBUTENIs] HAaHUMAaTesdsl  OIUIAYMBAaeMOM  JeSTENBbHOCThIO, (PUHAHCHUPYEMOM
UCKJIIOUUTENIBHO 32 CUYET CPEIACTB HMHOCTPAHHBIX TIOCYJApCTB, MEXIYHAapOIHBIX H
MHOCTPAHHBIX OpraHM3aliii, THOCTPaHHBIX TPAXKIAH M JMIL 0€3 Ipa)kIaHCTBA, €CIIU
MHOE HE IPEeIyCMOTPEHO MEKIYHapoJIHbIM jnoroBopoM Poccuiickoit ®@enepanuu uiau
POCCUICKUM 3aKOHO/1aTEIbCTBOM.

IIpencraBurento HaHUMATENsl NPU MPUHATHM PELICHUS O NPEIOCTABICHUM WU
HENPEOCTABICHUH YKA3aHHOIO pa3pelieHuss PEKOMEHAYEeTCS YIEJNUTh 0co0oe
BHUMaHHE TOMY, HAaCKOJIbKO BBIMOJHEHHE TPaXAAHCKUM  CIy>KallUM  HHOM
OIJJauMBaeMO paboOThl MOXKET MOPOAUTh COMHEHHE B €ro OeCHpUCTPACTHOCTH U
O00BEKTUBHOCTH, a TAK)KE «BBISICHUTH» KaKyl0 HMEHHO pabOTy OH TaM BBIIIOJIHSET.
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7.4. Onucanue curyauuu

LI'ocyoapcmeennbulii cyosrcawuti UCnonb3yem UHGOPMAaAyuio, NOAYYEHHYI0 8 X00e
UCNONHEHUsL ~ CIYHCEOHbIX 00A3AHHOCMEU U  BPEMEHHO HEeOOCMYNHYIO  WUPOKOL
obwecmeenHocmu, ONisl NOJNYYEHUS. KOHKYPEHMHBIX NpeuMyujecme npu coeepuienuu
KOMMepYecKux onepayuil.

Mepbl Ipe10TBPALLICHUS U YPeryJMpPOBaHUSA

I'ocynapcTBEHHOMY CilyKalleMy 3alpelaeTcs pasrilaliaTh WX HCIOJIb30BaTh B
HEeNsIX, HE CBA3AHHBIX C TOCYIAapCTBEHHOM CiyxOOW, CBEIEeHUS, OTHECEHHBbIE B
COOTBETCTBUU C (peiepaibHbIM 3aKOHOM K CBEJICHUSM KOH(PUACHIIMATLHOTO XapaKTepa,
WIH CIy’KeOHYI0 MH(POpPMAIIMIO, CTABIIUE €My HM3BECTHBIMH B CBSI3U C HCIOJIHEHHUEM
JOJKHOCTHBIX 00s13aHHOCTEH. YKa3aHHBIN 3alpeT pacipoCTpaHsAeTCs B TOM YKCIE U HA
UCIIOJIb30BAaHME HEKOH(PHUIACHIIMATBLHON HH(pOpPMAIMU, KOTOpas JHIIb BPEMEHHO
HEJIOCTYIIHA IIUPOKOHN OOIIECTBEHHOCTH.

B cBs3M ¢ 3TUM roCyJapCTBEHHOMY CITyKalleMy CIEIyeT BO3IAEPKUBATHCA OT
UCIIOJIb30BaHMSI B JIMYHBIX LEISAX CBEACHUM, CTABIIMX €MY W3BECTHBIMH B XOJI€
UCIIOJTHEHUST CITYKEOHBIX OOS3aHHOCTEH, 10 TeX MOp, MOKAa ATU CBEJACHUS HE CTaHYT
JOCTOSTHUEM HIUPOKOI 0OIIECTBEHHOCTH.

[IpencraBurento HaHUMATEIA, KOTOPOMY CTaJl0 U3BECTHO O (haKTe€ UCIOJIb30BAHMUS
TOCYJAapCTBEHHBIM CIYy>KalluM HH(QOpMAIUU, TMOJYYSeHHOW B XOJE HWCIIOJIHECHUS
CITY>K€OHBIX 005I3aHHOCTEW U BPEMEHHO HEJOCTYIHOM HIMPOKON OOLIECTBEHHOCTH, AJIf
MOJTYYE€HUSI KOHKYPEHTHBIX NMPEUMYIIECTB IIPU COBEPIIEHUH KOMMEPUYECKUX OIEpaluii,
PEKOMEHIYETCS pacCMOTPETH BOIIPOC O MPUMEHEHUH K FOCYIapCTBEHHOMY CIIY KallEMy
Mep IHMCUUIUIMHAPHOW OTBETCTBEHHOCTH 3a HAPYILUICHHWE 3aIlpeTOB, CBA3aHHBIX C
TOCYAapCTBEHHON CIY>K0OM, YYUTHIBAasl XapaKTep COBEPIICHHOTO TOCYAapCTBEHHBIM
CIIyXalllUM KOPPYMIMOHHOIO MPaBOHAPYIICHUS, €TI0 TsHKECThb, OOCTOSITENLCTBA, MpU
KOTOPBIX OHO COBEPIIEHO, COONIOJEHUE TOCYJAPCTBEHHBIM CIYXAIIUM JIPYTUX
OTPaHUYCHUN W 3aIPETOB, TPEOOBAHUI O MPEAOTBPAIICHUH WM 00 yperyJIupOBaHHUH
KOH()JIMKTAa WHTEPECOB M HCIOJHEHHE UM OOS3aHHOCTEW, YCTAHOBJICHHBIX B IIEJIAX
IIPOTUBOJICUCTBUSL KOPPYIILHH, a TaKKe MNPEAIIECTBYIOIINE PE3YJIbTaThl MCIIOJIHEHUS
rOCYAapCTBEHHBIM CITY>KaIlllUM CBOUX JOJKHOCTHBIX 00s13aHHOCTEH.

B cnyuae ycraHoBieHUS TPU3HAKOB IMCHMIUIMHAPHOTO MPOCTynka Jubo Qakrta
COBEpIICHUSI TOCYJAPCTBEHHBIM CIY)KallUM JIESIHUS, COAEPXKAILEr0 IMPU3HAKU
aIMUAHHUCTPAaTUBHOIO IIPABOHAPYLIEHWs WM COCTaBa IPECTYIUICHWS, JaHHas
uHGOpMAIHS TIPEJICTABIISIETCS PYKOBOIUTEIIO TOCYJAPCTBEHHOTO OpPTraHa Jisl pelieHUs
BOIIpOCa O MPOBEJCHUHU CIIYKEOHOW MPOBEPKU U MPUMEHEHUU MEpP OTBETCTBEHHOCTH,
MPETYCMOTPEHHBIX HOPMATHUBHBIMHA NPaBOBBIMM akTtamu Poccuiickon ®Denepanuu,
100 mepeaeTcsi B IPaBOOXPAaHUTEIbHBIE OPTaHbl MO MOABEAOMCTBEHHOCTH.



